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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 


„ ' . ■»’i r 

s Oblf’-CT C'-l'RI Fi) v» 

X , 

♦.V 

• *»i ^ v 

J ? ) ’07/j 


-7lM£ HI - X 

" INDICTMENT 


-against- 

ALFONSO PINEROS, a/k/a "GilbGrto” 
and JORGE RODRIGUEZ, a/k/a "Georgie", 
a/k/a "Jorge Zuniga", 

Defendants. 

THE GRAND JURY CHARGES: 

COUNT ONE 


T. 21 U.S.C. 

§841 (a) (1) and 

T. 18 U.S.C. §924(a), 

§924(c)(2) and §2 




On or about and between the 21st day of November 1973 
and the 10th day of January 1974, both dates being approximate 
and inclusive, within the Eastern District of New York, and 
elsewhere, the defendant ALFONSO PINEROS, a/k/a "Gilberto", 
and the defendant JORGE RODRIGUEZ, a/k/a "Georgie" a/k/a 
"Jorge Zuniga", knowingly and intentionally did combine, 
conspire, confederate and agree together and with each other 
to distribute and to possess with intent to distribute, cocaine 










^^^^^oss^^itl^nten^^ist^buteTcocaine 

hydrochloride, a Schedule II narcotic drug controlled substance 
in violation of Title 21, United States Code, 5841(a)(1). 

In furtherance of said unlawful conspiracy and to 
further the objectives thereof, the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, a/k/a 
Georgie" a/k/a "Jorge Zuniga”, within the Eastern District 
of New York, committed the following: 

OVE RT ACTS 

1. On or about December 11, 1973, the defendant 
ALFONSO PINEROS, a/k/a "Gilberto" and the defendant JORGE 
RODRIGUEZ, a/k/a "Georgie" a/k/a "Jorge Zuniga" delivered 
approximately 125.8 grams of cocaine to an undercover agent 
of the Drug Enforcement Administration in Queens, New York. 

2. On or about January 9, 1974, the defendant ALFONSO 
PINEROS, a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, 
a/k/a "Georgie" a/k/a "Jorge Zuniga" delivered approximately 
24 grams of cocaine, to an undercover agent of the Drug 
Enforcement Administration in Queens, New York. 






Mf. 


3. On or about January 10, 1974, the defendant 
ALFONSO PINEROS, a/k/a "Gilberto" and the defendant JORGE 
RODRIGUEZ, a/k/a "Georgie" a/k/a "Jorge Zuniga" delivered 
approximately 1,067 grams of cocaine, to an undercover agent 
of the Drug Enforcement Administration in Queens, New York. 

COUNT TWO 

On or about the 11th day of December 1973, within 
the Eastern District of New York, the defendant ALFONSO 
PINEROS, a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, 
a/k/a "Georgie" a/k/a "Jorge Zuniga" did knowingly and 
intentionally possess with intent to distribute approximately 
125.8 grams of cocaine hydrochloride, a Schedule II narcotic 
drug controlled substance. (Title 21, United States Code, 
§841(a)(l) ^nd Title 18, United States Code, §2). 

COUNT THREE 

On or about the 11th day of December 1973, within 


« 



on or about the 11th day of December 1973, within 

the Eastern District of New York, the defendant ALFONSO 

PINEROS, a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, 

a/k/a "Georgie" a/k/a "Jorge Zuniga" did knowingly and 

intentionally distribute approximately 125.8 grams of cocaine 

hydrochloride, a Schedule II narcotic drug controlled substance 

(Title 21, United States Code, 5841(a)(1) and Title 18, United 
States Code , §2). 

COUNT FOUR 

On or about the 9th day of January 1974, within the 
Eastern District of New York, the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, a/k/a 
"Georgie" a/k/a "Jorge Zuniga" did knowingly and intentionally 
possess with intent to distribute approximately 24 grams of 
cocaine hydrochloride, a Schedule II narcotic drug controlled 

substance. (Title 21, United states code, 5841(a)(1) and Title 
18, United Staes Code, §2). 








couni rr'E 


On or about the 9th day of January 1974, within the 
Eastern District of New York, the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, a/k/a 
"Georgie" a/k/a "Jorge Zuniga" did knowingly and intentionally 
distribute approximately 24 grams of cocaine hydrochloride, a 
Schedule II narcotic drug controlled substance. (Title 21, 
United States Code, §841(a)(l) and Title 18, United States 

Code, §2). 

COUNT SIX 

On or about the 10th day of January 1974, within the 
Eastern District of New York, the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, a/k/a 
"Georgie" a/k/a "Jorge Zuniga" did knowingly and intentionally 
• possess with intent to distribute approximately 24 grams of 
cocaine hydrochloride, a Schedule II narcotic drug controlled 
substance. (Title 21, United States Code, §841(a)(l) and 
Title 18, United States Code, §2). 
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COUNT SEVEN 

On or about the 10th day of January 1974, within the 
Eastern District ore New York, the defendant ALFONSO PINEROS/ 
a/k/a "Gilberto/ and the defendaift JORGE RODRIGUEZ, a/k/a/ 
Georgie aA^a "Jorge Zuniga^did knowingly/and intentionally 
possess wi/h intent to distribute approximately 24 grams of 


cocaine hydrochloride, ^Schedule T\ na/cotic drug/<controlled 


substance. (Title 21, United States c/de , 5841 (a)(1) and Title 


18, United States Cod4, §2). 

COUNT EIGHT 

On or about the 10th day of January 1974, within the 
Eastern District of New York the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, a/k/a 
Georgie a/k/a "Jorge Zuniga" did knowingly and intentionally 
possess with intent to distribute approximately 1,010 grams of 
cocaine hydrochloride, a Schedule II narcotic drug controlled 

s 

substance. (Title 21, United States Code, 5841(a)(1) and Title l 
18, United States Code, 52). 


V 











COUNT NINE 


On or about the 10th day of January 1974, within the 
Eastern District of New York, the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" and the defendant JORGE RODRIGUEZ, a/k/a 
"Georgie" a/k/a "Jorge Zuniga" did knowingly and intentionally 
distribute approximately 1,010 grams of cocaine hydrochloride, 
a Schedule II narcotic drug controlled substance. (Title 21, 
United States Code, §841 (a)Cl) and Title 18, United States 
Code, §2). 

COUNT TEN 

On or about the 10th day of January 1974, within the 
Eastern District of New York, the defendant ALFONSO PINEROS, 
a/k/a "Gilberto" a^d the defendant JORGE RODRIGUEZ, a/k/a 
"Georgie" a/k/a "Jorge Zuniga" did knowingly and intentionally 
possess with intent to distribute approximately 299 grams of 
cocaine hydrochloride, a Schedule II narcotic drug controlled 
substance. (Title 21, United States Code, §841(a)(l) and Title 
18. United States Code, §2). _ ______ 





COUNT ELEVEN 

On or about the 10th day of January 1974, /ithin the 


Eastern District of rtew York,/the defendant JORGE/RODRIGUEZ, 


a/k/a "Georgie" a/k/a "Jorqe Zuniga" did knowingly, wilfully 

/ / / / ' ' 

and unlawfully,/carry a firearm, to/witt a Smith & Wesson, 

/ / / / / 

.22 ^aliber revolver, ^serial IM18/39, during the commission of 

felonies to'wit: knowinqly and/wilfullv distributina and 

/ 


knowingly and/wilfully distributing and 


possessing with indent to distribute coqaine hydrochloride, a 
Schedule II narcotic drug controlled substance ^in violation of 
Title'21, United States Cyde, 5841(a) (1) and Title 1 J, United 
Stipes Code,y'§2, which felonies are’ prcsecuyable irJ a Court of 
the United States. (Titie 18, United States Code, 4924(a)(2) 


and §924(a)). 
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Charg e o f th e Co; > r 

TllE COURT: All right. 

iir. Foreir.au, ladies -»nd gentlemen of the jury: 

We now come to the tinai stage of the pro¬ 
ceeding". The Court will new chutgo you on the law 
to bo. applied to the facts in the case. 

As you may recall, I initially guvo you a pro¬ 
charge «s to the manner in which che case would be 
presented to you. I told you that most of tha evi¬ 
dence in the case would come in the form of the 
testimony of witnesses, and that you were to pay 
special attention to the i armor in which the witness- c 
testified. 

I believe I also instructed you that you would 
be the judges of the- facto in the case, that being 
your sole province? and that your recollection of the 
facts after having heard all of the evidence in the 
case — the testimony of witnesses and the docum.. ntary 
proof — was to control the deter -ination of the 
issues. 

Likewise, at that time I told you that 1 would 
1 <. :no judge of the law. This has not changed at 
tiiis stage of the proceedings. I will not review 
the facts in this case for you because I am certain 
that with summations by t o attorneys there is no 
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need for the Court ro review the facta. In any 
event, if you find that there in none fact in the 
case that you nay have fo /gotten or do not recollect, 
or you cannot agree with each other in your dr linera¬ 
tions, you con have it road bad: fror the record, and 
that wi i. 1 , J an sure refresh your memory. 

In any event, I on the judge of the lav/. You 
roust accept what I say to be the law in this case. 

Nov/, Lno attorneys have been permitted by the 
Court ami by the rules to t i ako oocning statements and 
summations to you. Under no oi rent: stances arc the 
statements t.ocy have made by v/a*. of opening or b ,,r .’ay 
of surination to be taken rs evidence. 

however, tno Court . ad v.he law does permit ’»ou 
to take* tin arguments that L ic*v have proj. c» .-od before 
you and weigh those .arguments. And if vuu agree with 
what they have said on either side of the case you 
may use those arguments in your deliberations and in 
discussing the case with each other, and try to 
convince one anotner as to vest the final determination 
shall bo with reference to the deliberations at hand. 

If you feel that the arguments are. not 
commensurate with the testimony and the proof in the 
case, you may disi^gar 1 them. The arguments are not 

W 
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evidence. You need not weigh them. However, there 
avu tir- > t;Vic .1 t.’u; argu .tr> of Che at torneys will 
give you an i sight as to s one thing you nay have 
missed, and you may discuss that portion of it if you 
so desire. 

iio.’, of courts, I also said to you that during 
the trial the Court v:ill be the judge of the law. 
Likewise, as to motion: which at times we had at a side 
bar, as you may recall. That was not for the pur ore 
of keeping any of the proof frc. you, but v;ero matters 
of law that were discussed between the attorneys and 
the Court'itsclf and should not have cone before you. 

In any event, if you feel that you have dis¬ 
covered by sere stretch o? your imagination what 


this Court thinks as to either some of the testimony or 
the case itself, you should remove that from your mind 
because I tell you here and now I have come to no 
conclusion in this case nor have I indicated to you 
in any way whatsoever what my feeling is with reference 
to the facts .in the case or with reference to the 
guilt or innocence of the defendant. 

That is your province and your job. You sh aid 
not try to weigh what you believe the Court's impros- 




sion may be. 
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You mu.-t understand that the lawyers who 
i'pocar before you are advocates. They arc advoc.it.:. ng 
the be.^t case they can for the parties they repres nt 
and they have a right to exorcise as much forcefulnesu 
as they desire in t-heir questioning or otherwise in 
presenting their case. I nay this because this is 
within the framework of the ordinary trial. 

You have been chosen and sworn as jurors in 
this case to try the issues of fact presented by the 
allegations of the indictment and the denial made by 
the "Kot-Guilty" plea of the accused. You are to 
perform this duty without bias or prejudice as to 
any party. The law does not permit jurors to he 
governed by sympathy, prejudice o>: bias. 

Both the secured and the public expect that 
you will carefully and impartially consider all the 
evidence in the case, follow the law as stated by the 
Court and reach a just verdict, regardless of the 
conseq 1 nces. 

During ray precharge I told you, among ether 
things, that the questions asked by uhe attorneys are 
never to be considered as evidence even though the 
question may contain a statement of evidence. You 
are reminded that only the ans* ir to the question is 
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cvidenc ■, It, of course, cite question was answered. 

Of coar:;--, you kno T by this tire that this 
ousf liar- co...:- before you by v.ay of an indictr.ient 
presented by n Grand Jury 7 sitting in this Eastern 
District. That indicts-tnt charges the defendants 
with nine count?* I shall now rrac3 to you. 

Renumber, the indicts?-nt is i,.a rely on accusa- 

s 

tion, rarely a piece of paper. It is net evidence 
and is not proof of anything. 


Count One: 


”0n or about and between the 21st day r * 
November 1 *73 and the 10 th day of January 1374, beth 
c, to. being approximate cud inclusive, within the 
Eastern District of Kcw York, and elsewhere, the 
defendant 7-lfonso Pineros ( a/.t/a "Gilberto", ard the 
defend-' t Jorge Kodrigues, a/k/a "Gcorgie” a/k/a 
"Jorge funig ", knowingly and intentionally did com¬ 
bine, conspire, confederate and agree together and 
with cash other to distribute and to possess with 
intent to distribute, cocaine hydrochloride, a 
Schedule II narcotic drug controlled substance in 
violation of Title 21, United States Cole, Sec. 841 
(a) (1) . 


In furtherance* of said unlawful conspiracy and 
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to fuitbar the objecti' 
Alfonso Piueroa, a/k/a 
Ji ye Rc dirig ur-.z r a/k/a 
within the Eastern Dir? 


.»e:j t v -o -eof, the defendant 
"Cibberto" and tivs defendant 


’George" a/k/r. "Jorge Zuniga 


trict of Ik'-; Yo.k, 


cawm 



tii/* following nvurts zcts : 

"3 . On or about Dccvbcr 13., 1973, the 


defendant Alfonso Pineros, a/k/a "Gilherto" and the 
defendant Jorge Rodriguez, a/k/a "Georyie" a/k/a 
••Jorge Svnign* delivered approximately 123.8 grans 


of cocci: : to cr. undercover ago t cf the Drug Er. force- 
n . t Admin i-ss tret Ion in Queen.;. New York. 

,- 2. On or about January 9, 197 , the defendert 
Alfonso Pinero:;, a/k/a "Gilberto" and the defendant 
Jorge Rodriguez, a/3;/a "Georgia" a/k/a "Jorge Zuniga" 
delivered cpproxiraatoly 24 grama of cocaine, to an 
undercover agent of the Drug Enforcement Admin i.at ratio 


in Queeno, How York. 

"3. Gn cz about January 10, 1974, the defender; 
7vlfcr.ro Pineros, a/k/a "Gilberto" and the defendant 
Jorge Rodriguez, r./k/a "Georgia" a/k/a "Jorge Zuniga" 
delivered apprexi- titely 1,067 grams of cocaine, to an 
undercover agent of the Drug Enforcement Administra¬ 
tion in Quecna, New York, under Title 21, Sect. 846. 


COUNT TWO 





If I ^1 


Cnarye 

"On or about tha 11th day of December 1173, 
v.’ ,hJ: tl c* i n-.tr- rs District of Hew York, tha cofendarr'. 
Alfonso I *ros if. fc. "Gilbortc H rr.tl the: do 'endant 
Jorge Rodriguez, a/fc/.i "Geortjl-. n a/fc/a “Jorge Zuniga* 
did knc./ingly and intt-ntlonall/ possess with intent 
to dir, : , apprexi 7a ly I ?'!.<. gran* of cocaino 

hydrochloride, a Schedule II narcotic drug controlled 
subatrnca. Title 21, United States Code, 041(a)(11. 

COUR T TPREE 

“On or about the 11th day of December, 1S73, 
within the Eastern Discri-.t of Hew York, the defendant 
Alfonr-o Pineros, a/I./a K Silg---rto“ er.u the defend-pit 
Jorge Rodrigues, a/fc/a "Gcort *o n a/J:/n “Jorge 
did knowir. ’ly and iafcnutic-naily possess with in -.ont 
to distribute epp sxixatcly 24 grama of cocaine 
hydroc'slc Ida, - Schedule II narcotic drugs cent rolled 
substance. Title 21, United 5t-:.tco Coco, Sceu. 841 
(a)(I; and Title 13, United States Code, Sect. 2. 

Now, there ere nine counts of this indieUre t 
and I hove read throe of them to you. Thu first 
count was & conspiracy count and • c other two 
counts, one is the intent — the intentional posaecsioi 
of tho cocaine with the intent to distribute and 
Count 3 \. r &y th*. intentional distribution of the cocairu 


t 


( 
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Nov?, Count 4 alleges the came ixcpot that on 
January 0, 1974, it in alleged that 24 grams of 
cocaine hydrochloride was intentionally noscos^ou with 
the intent to distribute, under Section 041(a) o’, the 
United States Code, Title 10, United St a cor- Coin, 


:*ect. 2. 

And Count. S alleges the same 24 grams wore 
intentionally distributed. 

In Count € alleges that on the 10th day of 
January, 1974, that there- war? an intentional rose-scion 
with the intent to distribute approximately 2 grams 
of coc- ino hydrochloride, a Schedule II narcotic drug 
cc. strolled substance. 

In Count 7 alleges that, on the 10th day of 
January, 1974 that there was an intention;** possession 
with the intent to distribute approximately 1,010 grams 
of cocaine hydrochloride. 

And Count R, alleges that on January 10th, 1974 
the sam-: 1 ,010 grams of cocaine hydrochloride under 
Schedule II, a narco-ic drug controlled substance 
war. intentionally distributed. 

In Count 9, alleges that on the 10th day of 
January, 1974, that the defendant YLfonso Pinoror. and 
Jorge Rodrigue:, a/k/a "Goorgie" and"Jorge Zuniga" did 
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in a. rr-i 


ir-holy 29D gru;.u. cf c-r caine hydo- 


kr.o.vincly Ci.d int.< tionally possess with intent to 

cl 2. ‘ w i* ib <_. a 

chloride, - Schedule IT narcotic drug controlled 
subc-tanco, v. 'ar Title 21, United States Coo. , Coe. 
341(a) '1} and Title IS, United States Code, Sec. 2. 

You will receive a copy of the inr \ctr..un - 
sc.-tiring forth those count*; 'ad each one will specify 
as I have specified to you v.hat is alleged in those 
count* that charge this defer, ant. 

How, Count One charges a violation of Title 22, 
United State * Cod. , Sec . 2 nd the pertinent r.-art 
of 21, United State-3 Code, Sec. 346 reads as follows: 

"Any parson vho conspires to violet any Federal 
nr-co tic" statute is guilty of a cri: a." Tit at is 1-a.wr 
as tin cone piracy a tututo arid he is charged with a 
conspiracy. 

A conspiracy is a combination of two or nore 


persons f by concerted action, to aeeomplisi scr.c 
unlawful pvrpcc. , or to accomplish come lawful purpose 
by unlawful mean.'. » So a conspiracy is a kind of 
"partnership in criminal purpose;*” , in v.’hich each 
member boccaiea the agent of every other member. The 
gist of the offeree, is a combination or agreement 
to disobey, or to disregard, the law. 
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Mere similarity of conduct a.-mg various porr.cns , 
and the fact they rev h-v- asso-- Lated with each other, 
end nay have asrerblcd togehher and <21 :©usm. i common 
a ire 3 en'J Interests,- does:not r. cesser ily esfcjujlish prcc " 
of. the existence of a r.->«r pir: cy. 

However, the evidence in the ca.;o need not 
shov that the rtsisbors entered into any express cr 
formal agreement, or that they directly, by words 
spoken or in writing, stated hr t..ear. theaiselv-aa v.-hat 
their object or purpose was to bo, or the details 
thereof, cr the means by which the object or purpose 

\:au to be ac< xr.plixhed. VIh?t the ©vide '.c- in the case 

* 

rust shew beyond a reasonable doubt, in order to 
establish proof that a conspiracy existed, is th&t the 
members in se ne way or manner, or through fwa 
contrivance, expressly or tacitly care to a mutual 
understanding to try to accomplish a cotvaon and unlawful 


plan. 


The f defence in the case need not establish 


that all the means or methods set forth in tho indict¬ 
ment were agreed upon to carry out the alleged con¬ 
spiracy; nor that all means or methods, u’ ch were 
agreed upon, were actually used or put into operation. 


What, the evidence in the case rust establish 
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beyond a roasonrblo doubt is that the a 1 laced con* 
spiracy war. ):». •*; n?jy formed by two or nore persons, 
inc) v;ding the accused,ami that aonc overt act in 
furthernr.ee of the conspiracy v.*as performed. 

One way be com* member of a ccnepi racy without 

full knowledge of all the details of the conspiracy. 

On the other hand, a per non who ha*- no knowledr : of 
a conspiracy, but happens to act in a way which furthe 
sene object or purpose c-f the conspiracy, docs not 
thereby become a conspirator. 

before the jury may find that a defendant, or 
any other person, has becor a member of a ccns .irecy, 
the evidence in the case must show beyond a reasonable 
doubt that the conspiracy was knowingly formed, arc th 
that the d fendonc, or other person vbo is claimed 
hove been a member, wilfully participated in the unlrv; 
ful plr.rs, with the intent to advance or further son* 
object or purpose of the c; -.piracy. 

To act or participate wilfully means t > act 
or participate voluntarily and intentionally, and with 
specific intent to do something the law forbids. That 
is to say, to act or participate with the bad purpose 
either to disobey or to disregard the law. 

Go, if a defendant, or any oth-r person, with 


« „ 
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understanding cf the unlawful character of a plan, 
knowingly encourages, advises or assists, for tho 
purpose of furthering the unde: taking or ache:. he 
thereby becomes a willful participant - a conspirator. 

One who wilfully joins an existing conspiracy is 
charged with the same respor.sibili ty as if. he had bean 

i 

one of the originators or instigator© of the con¬ 
spiracy. 

In datemining wh ther a conspiracy existed, 
the jury should consider the actions and declarations 
of all of the alleged participants. However, in 
determining v?hether a particular defendant s a neiber 
of the conspiracy, the jury should consider only his 
acts and statements. 

He cannot be bound by the acts or declarations 
of other participants until it is established that 
a conspiracy existed beyond a reasonable deubt, and 
that he was one of its members. 

Three esse: cial elements are required to be 
proved in order to establish the offense of conspiracy 
charged in the indict .nt: 

First, that the conspiracy described in the 
indictment was willfully formed, and was c * sting at 
or about the tirr.a alleged; 

Second, that the accused willfully became a 
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member of the conspiracy;and. 

Third, that an overt act was knowingly dene in 
further*no of nor object or purpose of the con- 
spirr cy. 

If th" jury should find beyond a reasonable 
do bt from ths evidence in the case that existence of 
the ecru:pir.' -y charged in the* indictment has been 
prov •d, and that during the existence of the conspiracy 
an overt art was knowingly done by one of the cen- 
spirator^ in furtherance of seine object or purpose 
cl the conspiracy, then proof of the conspiracy offense 
charged Jo coroletc; end it. is complete as to every 
person found by the jury' to have been willfully a 
r.-ccber of the con so 4 racy at the time the overt net was 
co-rib f, regordless of which of the conspirators 
did the overt act. 

Counts 2, 3, 4, 5, 6, 7, 8 and 9 charge viola¬ 
tion of Title 21, United States Code, Sec. 841(a)(1). 

Tto pertinent part of Title 21, United States 
Code, Sen. 841(a)(1' is as follows: 

"...it shell be unlawful for any person krv. .ngl 
or intentionally to distribute or possess with intent 
to distribute, a controlled substance. 

(continu'd next page.) 
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Counts Two, 1’our, Six, Seven and Nino charge 
that the defendant did knowingly and intentionally 
possess with intent to distribute coca in:- hydrochlor¬ 
ide in the quaniIties and on or about the days men¬ 
tioned in each Count, in violation of Title 21, Unitec 
States Code, Section S41 (a)(1). 

Each essential elervnt of tho offense must be 
proven beyond a reasonable doubt. The essential ele¬ 
ments of Counts Two, Fo-. •, Six, Seven and Wine are as 
follows: 

That the defendant Alfcnoo Pineros possessed 
cccaiiv hydrochloride, a Schedule II Narcotic Drug 
Controlled Substance; 

Second, that the defendant Alfonso Piror 3 
did so possess with a specific intent to distribute 
cocaine hydrochloric':*, a Schedule II Narcotic Drug 
Control ^d Substance, and 

Third, that the defendant .Alfonso Pineros 
did so knowingly and intentionally* 

That is the possession section that we are 
talking about. 

An act is done "knowingly" if don* voluntarily 
and intentionally, and not because of mistake or acci¬ 
dent or other innocent reason. The purpose of adding 
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the word "krcn.vinyly* was to insure that no one would 
b. convicted-for an act done beoau • • of mist*'he or 
acc.r jit, or other innocent reason. 

The term -distribute means to deli er. The 


torn Oliver* mean: 


- ir ~ acte a I, constructive or at— 


tempted transfer of a Controlled Substance. 

Counts Three, Five un-3 Eight charge that the 
defend :nt did "nowinyly and intention .liy distribute 
cocair. * hydrochloride in tha quantities and on or abet .• 
th'* day stated in the Count. 

Tn« essential elements of Counts Three, Five 
o»id Fig m are as fol.lewss 

First, that th* defendant did distribute c. caL , 
hydrochloride, a Schrdol. XI Controlled Substance on 
or about the date stated in esch Count. 

"'’C'-'-'-' ihat the dafenc nt did so knowingly anc 
intentionally on or about the date stated in each 


Count. 


Count!) Two, Three, Four, Five, Sir, Seven, Eight 
and Nine aloo charge the defendant with aiding and abtt- 
tinn in violation of Title 1C, United Staten Code, 
Section 2 . 

Section 2 of Title 18 of the United States Cod, 
reads a:. followss 


. 
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"A. I.’lic.vV'-r commits an offense against the 
United States, or ir^ds, abets, counsels* # commands, 
inducer; or procures its cottj: ds; ion, is? punishable as 
a principal. 

"P. VThoever willfully causes an act to he non- 
which is d: ectly per for: ed by hin or another would 
he an offense against the United States, is pimishabl J 
as a principal. 

"In order to aid an abet another to commit a 
crime, it is necessary that an accused willfully as¬ 
sociates himself in sore way with the criminal ventiu> 
and willfully participates in it as he wcu d in some¬ 
thing he wishes to bring about. That is to say, that 
he willfully scehs by some act or omission of his to 
mahe the criminal venture succeed. 

"An act or omission is ’willfully' done if done 
voluntarily and intentionally, and with the specific 
intent to do something the law forbids, or with the 
specific intent to fail to do something the lav re¬ 
quires to be done. That is to sa- . with that purpose 
either to disobey or to disregard the lav/." 

You, of course, may not find a defendant, ouilty 
unless you find beyond a reasonable doubt that every 


element of the offense as cefined in these instruction 
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was committ"! by tone person or persons, i'ru 1 that the 
defendant p irtifipat^d in it.*- commission. 

W*» a ire talhir.g about ‘ • o, Three, Four, Five, 

P>i.x, Haven, Fight and Mire. 

In addition to being charged as a principal, 
tiv? in being charged with a violation of 

Title 13, United States Code, Section 2, in that he 
all’g: d!y aided end abetted one Jorge Rodriguez. De¬ 
fendant is also charged with Conspiring with Rodrigues 
in violation of Title 21, United Stater- Code, Section 
3‘lfi. Mr. Rodrigue3 was indicted along with the defen¬ 
dant Alfonce Pineros. Mr. Rodriguez was severed from 
this proceeding. This severance does not inpute to 
or relieve Ur. Pineros of possible criminal rerpensi- 
bility. 

In the Indictment, it is alleged that a par Lieu! 
lar amount of quantity of cocaine hydrochloride was 
involved. Thu evidence in the case need, net establish 
that the amounts or quantity cf cocaine hydrochloride 
was as alleged in the Indictment, but only that a mea¬ 
surable amount of cocaine hydrochloride was in fact 
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th^ subject of the acts charged in the. Indictment. 


As I stated before, the lav? never imposes upon 
a defendant in a criminal cage the burden or duty of 
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calling any witnesses cr producing any e/ideuce, The 
crimes charged in this case arc: serious crime j 'hioh 
require proof o r specific invent before a defendant 
can be convicted. Specific intent, as the tern' implies. 


ir.ears 1 -re than th" general intent to commit the act. 


»jL v 


To establish specific .intent, the Government must prove 
that a defendant knov. ngly did an act; which the law 
f rbids, puipon-ly intending to violate the law. Such 
intent may be determined from all the facts ->nd err cur - 
stances surrounding the car.'*. 

Intent ordinarily may not be pro/id directly, 
because there is no way of fathoming or scrufcti ng 
the op* rations of the human T ind. Hut you may infer 
the defendant’s intent from the surrounding circum¬ 
stances. You may consider any statement male, and 
act do lie by the defendant, and all otter facts and 
circumstances in evidence which indicate his state of 
mind. It -is ordinarily reasonable to infer that a 
person intends the natural and probable consequences 
of acts knowingly done, o knowingly omitted. 

Mere presence at the scene of the crime, ard 
knowledge th at a crimo is being committed, are not 
sufficient to establish that the defendant aided and 
abetted the crime, unless you find beyond a reasonable 
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doubt that defendant was a participant and not merely 
a knowing spectator. 

The* defendant in this case asserts the defense 
of insanity. You arc not to consider this defense 
unless you first found that tho Government has proved 
beyond a reasonable doubt each essential elnncnt of 
the of fens:*. If you find that the Government has 
failed to prove beyond a reasonable doubt any one or 

more of the essential elements of the offvnse, you 

** 

must find the defendant not guilty, and you should no: 
consider any possible verdict relating to insanity. 

If you find that the Government has proved each 
essential element of the offense beyond a r. isonabl • 
doubt, then you must consider whether to bring in a 
verdict of not guilty by reason of insanity. The lav; 
provides that a jury shall bring in a verdict of not 
guilty by reason of insanity if, at the time of the 
criminal conduct, the defendant, as a result cf nenta! 
disease, either lacked substantial capacity to conform 
his conduct to the requirements of the ln\;, or lacked 
Bubstnnti ‘1 capacity to appreciate the wrongfulnc3s of 
his conduct. 

Every rum is presumed to be sane, that is, to 
be without ment <1 disease or defect, and to be respens 
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ible. for his act;:;. hut that presumption no 1 eager 
controls wh*=> t evidence ip .Introduced vhat. 1> may have 


a mental disease or 


The hern "insanity" does not require c shoving 


that th*» defendant was disoriented as to tiii'e or plact 
Mental disease includes any abnormal condition 
of the mind, regardless of its medical label, with 
substantial effects, mental or emotional processes, 
and substantially impairs behavior control. 

The term "behavior control" refers tc the 
process and capacity of a person to regulate and cor.tr 
his conduct and his actions. 

In considering whether the d: fendant had a 
mental disease at the tine of the unlawful act with 
which he is charged, you nay consider testimony in 
this care cone rning th** development, adaptation and 
functioning of these mental an-’ emotional processes 
and behavior control. 

The burden is on the Government to prove beyond 
a reasonable d abt either that the defendant was not 
suffering from a mental disease or defect, or else tha 
he nevertheless had substantial capacity both to con¬ 
form his con .^uct to the requirements of the law, and 
to appreciate the wrongful ness of his conduct. If the 
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Governur; l has w t established this beyond c, reasonab! 
do v t- yc... shall bring j.j a verdict of not guilty by 
xeaso:. of insanity. 

In considering th* issue of insanity, you may 
con idsr hha evidence that has brer, submitted as to 
the dafe-nda* t’s mental condition bsfo and after the 


ftf'.'.fcn!:-': r v >’ 






defers -t* s mental condition on those dates. The evi¬ 
dence on to the df end.nit 1 3 mental condition before 
and after those dates was admitted solely for the 
purpose of assisting you to determine the defendant’s 
condition cn tha dates of the alleged offenses. 

You have heard the evidence of psychiatrists 
who testified a3 expert witnesses. An expert in a 
particular field is permitted to give his opinion l.n 
evidence. In this connection, you are instructed that 
you are. not bound by medical labels, definitions, or 
conclusions as to what is or is not a mental disease, 

What psychiatrists may or vay not consider is 
a mental disease for clinical purposes, where their 
concern is treatment, may or rv y not b* the sane as 
mental disease for the purpose of determini ' criminal 
responsibility. 

Whether defendant had a mental disease must be 
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determined by you under t; * explanation of those tern: 
as it has been givur to you by the Cert. 

7,‘here ./as also testimony of 3ay witnesses, wit; 
respect to their observations of the deferlast's ap¬ 
pearance, behavior, speech and actions. Such persons 
are permitted to testify ar to their own observations 
and other facts known to thei , and may express an cpii. 
ion based upon those ebs-rv^tions facts known to 


then. 


In weighing the testimony of such lay witnesses 


you may consider the circuitstances of each witness, 
his opportunity to observe th r - defendant and to Know 
the facts to which he has testified, his villincness 
and capacity to expound freely as to his observations 
and Lnc. lie ge, tne basis for his opinion and conclu¬ 
sions, ancl thf rearnes; or remoteness of his observe— 
irons to tire defendant ir. point of tine to the commis¬ 
sion of the offense charged, 

^gu inn], also consider whether the witness ob¬ 
served extraordinary bizarre .acts performed by the 
defendant, or whether the witness observed the defen¬ 
dant s conduc to be free of such extraordinary or 
bizarre acts. In evaluating such testimony, you should 
take into account the extenL of the witness* observation 
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of thr* defendant, and the nature and length of the tire 


of th-' **itr.ers* contact v .! the defendant. You should 


b«ar in ind that an untrained person way not be r-adiiy 


abl« to detect mental.disease, and that the failure of 


a lay witness to observe abnormal acts by the defendant 
way be significant onl' if the vritness had prolonged 
and intinate contact with the defendant. 

You are not bound by th A opinions of either 
expert or lay witnesses. You should not arbitrarily 
or capriciously reject the testimony of any witness, 
but you should consider the testimony of each witness 
in connection with the- other evidence in the case, and 
give it such weight ns you believe it is fairly entitl'd 


to receive. 

You nay also consider that -very nan is presumed 
to be can- that is, to be without mental disease, and 
to of responsible for his acts. You should consider 
this principle in the light of all the evidence in the 
case, and give it such weight as you believe it is 
fairly entitled to receive. 

there a defendant has raised the issue of his 
insanity, and the jury finds fron the evidence in the 
case beyond a reasonable doubt that the accused was net 


insane at the time cf the alleged offense, it is stil! 
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the duty o' the Jury to conii^r all the evince in 


th ‘ CC ‘ ?; Wh;c ’ x *«* *i* detonation ef of „} nd . 


including all evidence offered on the i^sae . 3 t3 


itfsaiu* y f ... • £ to d t ••••; ■ . ... . 

c --,ne i .iendaut 


* Ch " 4i ° r to **ct Vlth requisite ir.tcnt at chare. 


If fcIifJ evidence in the case leaves th- 1 m rv 

■** J '* *■ j 


with a reasonable douhfc *■»’* , 

• -• w.i ^ c<i. ;.’ 3 n'! 01 thf? ac¬ 


cused vas c*ir.oblf* f ^ ... . , 

-' u * e v n.r.’ir.g, or tiaa tom s. e-l ‘';e 


± " t ' nt t0 co,WBlt th " cr ^e charted, the jury choold 


acquit rhe accused, 


As sL'ited bsfoce*. th-* 1<<.< T ._, , .• 

* u * 1 - l? ■ nev - r me uses u.ro.- 


8 ' 1etM4 " nt «** or duty cf Ci m.„ ar. 


t? - ^o-i.'Cing any evidence, 


(continued on next pae, .) 
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[St. 


You ir.;:y hear sometimes ref rr to direct 
evidence and co circiwn tan feial ovider.ee, rt i,. is 
v<-ll to explain now the difference be tv. n 
two typos of evidence. 

Direct evident in where a wit esc testified 
to what he sev/, hsn.ro' or observed, what hf knovs of 
h: r. own know ledge, scvaefhiny v iiich cc" ss to him by 
virtue of liirs o^ns; 

Circumstantial evidence is evidence of facts 
and circus-a; can fro"! which one uny inf?. or nrected 
facta which tease ably follow ir* the co'tfflon r .- r j.ercv 
of mankind. Stated soir.evh t differently, eirey, .titan- 
tit:» evidence is th't evidence which tends to pro.' - ' 5 
a disputed fact by preff of other facto, which has a 
logical tendency to lead "the mi vd to a conclusion t’.ci. 
those facts exist which axe sought to be eotahlished. 

Circumstantial evidence, if believed, in of no 
less value th a direct evidence, for in either case 
you rourt be convinced beyond a reasonable doubt of 
the guilt of the defendant. 

A defendant is presumed to be innocent of the 
cr.iive. Thus, the defendant , although accused, begins 
tue U:al with a clean slate and with no evidence a— 
gainst hin, and the lav; p*-m.its nothing but legal 
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evidence to be present. <3 before a jory to brt consider 
in support of any charge against the c ecu. a cl, :'o, 
the presumption of innocence alone in "Efficient to 
acquit a defendant unless yen, the jurr, are satisfied 
beyond a reasonable doubt of the defendant*s guilt 
after careful and impartial consideration of all the 
evidence in the case. 

It is not required that the Government prove 
guilt beyond all possible doubt. The- test is one of 
reasonable doubt# ami reasonable doe't is based upon 
reason and coi-mon sense, the kind of doubt, that would 
make a reasonable person hesitate to act. 

Proof beyond a reasonable doubt must, therefore] 
be proof of ouch a convincing character that you vouI« 
be willing to rely and act upc it unhesitatingly in 
the most important of your own affa rs. You, the jur> 
will reraerber that, the defendan is never to be con¬ 
victed on mere suspicion or conjecture. The burden 
is always upon the pros*, ,’ution to prove guilt, beyond 
a reasonable doubt. This burden never shifts to a 
defendant. The law never imposes upon a def ndant in 
a criminal case the burden or duty of calling any 
witnesses or producing any evidence. If the jury view 
the evidence in the case as reasonably permitting eith 
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C'' aro*- o r Court 

of t- i' cone 1 ir.» ■, oik-* of innoc-nce, th* othf-i or 

r j. lc, 1 ’ , ‘.bonTf’, of CO'US" , adapt the 


co f” I ot> o~ r :.n:ioc‘*i» • - • 

i - r, -1 t.ha’ the defendant .*'*?»y ’ •* ; i cvcn 
•foi 1 tv *•: ? •' r--c. cr circ’-.rtr-nt ini evidence. 


T .‘ re■*» r ■ i-d J „". it dir r*vi*’•(•ace i s the tentirety' o' 
oji- '* ar.r«rt ; aefur 1 * novl'nlc;'' a fact, such as 


an !->vc vxtn r •' . 

lro, oi re ••• • taj . i .2 • : " in proof of a 

a in • fact aril circu:'stances infix eating the <:ui3.t 
or ’ 'inocr;: - oC a defendant. You, th- jury, nay nate 
c'*; . rnr; • ir.f er *-?,?'s fru' < the prove .* facta* 

It; r ••>ct iv-*c-re that a],l in^re.*:::. cirav'n 

s 

~r- - the facts - it evidence be consistent only with 
yviii L a • * xrcc:, viat at *.*i th every r: asri^cuy.. hypothese 
of ii* 1 ■ ■■ n K'l'C ■. W • test Ls o'.of r 8 as".'! hi * doubt. 


and ch'-uld h*- based upon all the evidence, th-> t"rti** 
jr.ony of th** '’itru r.r-s, Lae docur *ntr offered into 


via*, r.c , and the r»aso,uM-* inferences vhich can b 


dra’.-n '"rev. th-- proven facts. 

I\n inference in a coda Lion or conclusion vhicl 


reason and cor non ^nr*< lead the iv.rv to draw front th? 


facto which hnv«* !>e«*n proved. You are to consider onl 
the evidence in the case. but in your consideration 
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of the evidence, you nrs not limited to th~ bald state¬ 
ments of the witnesses. Or the contrary, yov. are per¬ 
mitted to draw from the facts which you find have 

been proved such reasonable inferences as see justi- 

«• 

fiod in light of your own experience. 

A reasonable doubt nay arise not only from the 
evidence produced, but also from a lack of evidence. 
Since the burden is upon the Prosecution to prove the 
accused guilty beyond a reasonable doubt of every 
essential element of the crime c urged, a defendant 
has the right to rely upon failure of the prosecution 
to establish such proof. 

You, as jurors, are the cole judges of the 
credibility of witnesses, and the weight their testi¬ 
mony deserves, and it goes without earn Ing that you 


should scrutinize all the testimony given, the circum¬ 
stances under which each witness has testified, and 
every matter in evidence which tends to show whether 
a witness is worthyuof belief. Cor ider each witness' 
intelligence, motive and state of m.ind, and his demean 
and manner while on the stand. Consider the witness' 
ability to obse: e. the matters as to which he has 
testified, and whether he impresses you as having an 
acute, recollection of these matters. Consider also 
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2 

any relation each witness may L“ar to either Fide of 


• 

3 

the case, th-'* manner in which witness Plight be affect-:- 

d 

4 

by the verdict, and the extent to which, if at all. 


5 

each witness is either supported or contradicted by 


6 

other evidence in the case. 


7 

Inconsistencies or discrepant', es in the testi¬ 


8 

mony of a vritness, cr between the testimony of distant 


9 

witnesses, my or nay not cause a jury to discredit 


10 

such testimony. Two or more persons witnessing an 


11 

incident or a transaction r.-ry see or hear differently. 


12 

and innocent recoil*ction, like failure of recollec¬ 


13 

tion, is not an uncommon experience. 


14 

In weighing the. effect of a discrepancy, alv<'•* r 


15 

consider whether it pertains to a matter of imp-orLar.c: 

f 

16 

or an unimportant detail, and whether the discrepancy 


17 

results from innocent error or intentional falsehood. 


18 

lifter making your own judgment, you will give 

1 

19 

the testimony of each witness such credibility, if any 

f 

20 

as you may think it deserves. 


21 

When a defendant in a case of this kind takes 


22 

the stand, which he has a perfect right to do, he is 


► 

23 

• 

subjected to all the obligations of witnesses, and his 1 


24 

testimony in to be treated like the testimony of any 


25 

other witness, that is to say, it will be for you to 
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say, rener.iberiag the substance o£ hia testimony, the 
manner in which lie gave it, hia croL-s-oxamijvvcion, an< 
every tiling ele* in the c c.-"r ^ whether or not h® told 
the truth. Then, again, it in for ycu to re:.*«mbf*r. 


you have a perfect right to do so, the very grave 
interest the defendant hes in the care, As he* places 
himself aa a witness, he stands like any c h r witrear. 
Evidence that at some other time a witness. 


other than the accu. rd, has said or done something , or 
has failed to say or do conething, which is inconsis¬ 
tent with the witness’ te. l irony at th® trial, may be 
considered by the jury fox* the sole purpose of judging 
the credibility of the witness, but my never be con¬ 
sidered an evidence or proof of the truth of ary such 


statement, 

Where a witness is a defendant on trial in th 
case, and by such statement or other conduct, the de¬ 
fendant admits scr.te fact against h.is interest, then 
the statement or other conduct, if knowingly made or 
dons, ruay be considered as evJdence of: the truth of 
the fact so admitted, as well as for the* purpose of 
judging tlie credibility of th* defendant as ?: witness. 

An act cr omission is "knowingly*' done if done 
voluntarily and intentionally, a.;d not because of 

31 
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mistoh • or aocldent or cth.*-r inn''"- vn'. reason» 

Every witness* testimony roust be we 1 chad ay to 
its truthfulness. If you find any witness lied as to 
any ir.atori al fact in the. care, then the Isvr gives you 
certain privileges. One of those privilege-.s in that 
you have the right to disregard the entire tectiaio.uy 
of that witness. If you find, hcw&v:»r, that you can 
sift through that testimony and determine which of fit¬ 
test irony is true, and which is false, then the? law 
allow;, you to tche the portions which were true and 
weigh It, and disregard those portions whist were : 
That again is within your prerogative. 

The weight of the evidence is not necessarily 
determined by the number of witnesses testify. ? *.g on 
either side. You should considc all the tacts and 
circumstance * in evidence to determine which of the 
’witnesses are worthy of greater credence. 

You may find that the testimony of a smaller 
number of witnesses on one side in more credibl » than 
the testimony of a greater number cf witnesses on the 
other side. 

You arc* r.ct obliged to accept testimony, even 
though the testimony is uncontradicted and the witness, 
is not impeached. You may decide because of the wit- 
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ne3 s* bearing and demeanor# or because, of the inherent 
improbability of his testimony, or for < ther reasons 
sufficie.'.t to you P that such teatimoi jy is 7-ofc v.’crthy 
of belief. 

The Government is not required to x ove the 
essential elements of the offense us defined in these 
instructions by any particular number of witnesses. 

Tbs testimony of a singl" witness nay be sufficient to 
convince you beyond a reasonable doubt of the exist¬ 
ence of in essential element of the offense charged, 
if you believe beyond a reasonable doubt that the 
witness is tolling the truth. 

Testimony v.'ua introduced as to the defer.’ nt's 
mental condition at the time of the commission of the 
crime. A layman may give an opinion or. the issue of 
insanity only on the bases of facts know to him. 

An expert, however, may base his opinion or. th 
facts which he has observed, or on the facts which he 
has heard others relate, or on hypothetical facts, bur, 
on the evidence. 

Expert testimony on the issue of the defendant* 
sanity i 3 not binding on the jury, end it may reach a 
contrary conclusion cn the bas5s of other evidence in 
the case. You should, however, consider it together 
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with all t he other evidence in the car:.* in der^rruinirv 


the defendant'a m • r.tal condition at the tine of the 


commission of the crir.it* charged in the indict;-ent. 


There in no*Jiing peculiarly different in th.- 


wav a jury should consider the evidc 'c in a rrimina 


case, freu th«*fc la \rhich all reasonable p.i. ons tr«a1 


ar.y question depending upon evidence presented to th<- r 


You are expected to use your good s.-»nct> r consider tlv> 


evidence in the case for only those purposes for which 


it has born admitted, and give it a reasonable and 


fair construction, in light cf your common brow *-dg = 


of the natural tendencies and inclinations of Imiaa.r. 


beings. 


If an accused be proved guilty beyond r. *:.-.. :. r 1 


doubt, say so. If not so proved guilty, say so. 


Keep constantly in mir.d that it would he a viol 


tion of your Sworn duty to has?- a verdict cf guilty 


upon anything other than the evidence in the case. 


ar.. re.ioiribor as well that the lav; never imposes upon 


a defendant in a criminal c<^se the burden or duty of 


calling any witnesses or producing any evidence. 


In making the factual determination on which 


your verdict will be based, you may consider only tht 


Exhibits which have been admitted in evidence, and the 
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1)0 J 

testimony of Us.fi witnesses ns you h v* hturd it in 
this courtroom. 


The pun:lshnent pr.> id«'d by law 


charged 


Lk? indictr .ni in ?. natter 


within the province of the Court, and 
considered by the jury in ar.y way in 
impartial verdict as to the guilt or 


fer the off *nue 
(::c7 usivcly 
should never fce 
arriving at an 
inur e* :ic« of the 


accused. 


Mow, in this type of css* there reuse be a unani 
noun verdict. That neans all twelve of you must agree 
and it goes without spying that it bocunes incumbent 
upon you tc listen to one another an- 1 t • arg-.v* out the] 
points among yourselves in order to determine in good 
conscience whether your fellow jurors* argument is Oir ] 
commensurate with yours, cr v;hrt>- r at least you can, 
with goon conscience, agree with hi t. 

You have no right to stubbornly and idly sit 


by ai.u say, “I am not talking to anyone. I ara not 
going to discuss it," because people with common n.-.nst- 
sj.d the ability to reason mist communicate, they must 
communicate v.. -ir thoughts. f>o, anything which apnea 
in the record, and about which one of you ir.ay not agre 
talk it out amongst yourselves, and then, if you canno 
agree as to what is in the record, you nay ask the 




: 


H3 



Charge*, of the Court SOo 

Court to hav* that portion of the testimony read back 


to you, 


You R..;y do so by knocking on th? door and giv¬ 
ing a note in writing to tha Clerk, who then present 
Court, and I will then bring you into the 


courtroom. 


If any reference by this Court or by counsel to 
Matters of evidesv-e does not coincide with your own 
• rt ' ’•* 1 it is your recollection which should co: 

tr'ol during year deliberations, 

lou. Juror Mo. 1, will be the Pour r», and v.'il”’ 
preside over the delibsr. Uoan. You will be Ull% 3pck , 
Ean hcra in thu courtroom. Khen the jury bav arrived 
at a jury, and that vc-rdict must be unenia.ous, ,.*••. to 
w, ‘ ni-.e C"u.:ts in the indictr^nt, for each r-.u? cl the 
counts must be decided separately. Tf you find thr* 
de!« vdent guilty as to all courts, of course, the for:-: 
of your verdict will be; 

" Wu , tl»e Jury, find tab*?, defendant Guilty as to 

i’.ll Counts. r 

If you find the defendant Mot Guilty as to all 
Counts, the fom of your verdict will be: 

"Me, the Jury, find the defendant Hot Guilty. r 

If you should find the defendant Guilty as to 


Hi 





Claxqe of tlie Court 

one count find not guilty to another* crun^, you arc to 
specify la os as to whf'-.h you find hin €u*liy, and 
those to which you find Ir -r. Not Guilty* 

A special form of verdict will bo submitted to 
you which is known c^ "Not Guilty by Lack of Criv-raal 
Responsibility*" That will be another fore-. 

In other words, once you have found the essentij 1 
elements of the crime have be^r. proved by the Govern¬ 
ment, then and only then do you co into the question 
of whether or not this defendant at the ti- e it J s 
alleged that he co: flitted th-se acts was criminally 
responsible for ! La acta, and if you should find that 
he is not, then the form cf your verdict as to any 
of there particular counts specified should be: 

“The Jury finds the defendant hot Guiity ' y 
Reason cf Lack cf Criminal Responsibility." 

That is the C .rt*3 Charge to you. I am going 
to he, you <;o out to have dinner new. 

(Marshals Sworn.) 

MR. LEVIII-EPSTSIi:: I do not knew if it ran 
the intension of the Court at this time to exons the 
Alternates? 

THE COURT: You have been with us for several 
days now, and you have put in a lot of time. You will! 
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13 1 


not dr* ihorat' at oup* ; >er f but you -. ill sb'^t your 


defit-rations v/V-n you get '■ ek. Do you v/inh to go 


to si’ p-r, c-r c*i«.3 you wink to go hone? 


’y, Jury and the vi.ll go to supper 


but •.♦on vi3.3 not d~lib rat - during your supper-; iiae, 


You wild i'.- o'.rc 1 ' c': a'i’*?'*, and th-'r« you v'i 3 t>tu 


yonr d 1 i on: 


Vo. j mv foil, o'/ L •. I tin-"..'i 1 b nor. 


Do r.ov rURcuo-j tuf coi’p at this tiwv . 


THE IVUK.M7V.ii Could any o': the juror'-* make any 


ohone calls? 


Till: COURTS Uribe down your telephone mr^f-r 


rri the per on you wish t • be contacted, and the pr.oa*. 


tils will b- r.nc* o for vou, 


TtT f-.Tr.y :: Thanh '»ou. 


(Jury loaves rour ..roon»} 


1 :'i, LF'/IiT“T PETrTUJ: Your Honor, I did rot wish 


to interrupt your Charge , but apparently during the 


con of ycur Ch*«**ge — - and I did not notice it v.viei 


vv V- nu three. the Char-; Pook — but T helif-ve you 


referred to Title 10 , P-vctiori fMG. Of course, it in 


Title 21, 5terti.cn B^C. 


THE COURT: They will get a copy of the Indict 


nent. 


Mr. LEITilh: Excuse :.;e, I nisaed what was happ 




-rr?Tn^rrrr? 


HJ . 


r— 


— 


.V 


ing. 


• ■!<. LEVII.'-UPr.TKXNi I wig ir.erely point out. 

for the record that the Court inadvertently referred 

to Section 84C of Title 13, when we all recognize- it 
is Title* 21. 

Tin: COURT: The Indictment will be submitted 
to tlie Jury. 

At one point I nay have done it. 

MR. LEVIN—EPSTEIN: I think if w-*- « • i 

uj i — ii. ^ .1C Wd3 COp j €• f.l 

improperly in your book. 

' :R . ' jEr ' ii;L: 1 don't recall it. I do not n-e 
how it would affect the deliberations one way or the 


other 


MR. LEVIN-PP^TrTfr. t , 

ijls " LIII: T merely point it oot no 

the record shall be clean. 

THE COURT: All right. 

MR * -oTEIH: What time vill the jury be 

coming back. 

Till; COURT: About 8:00 o’clock. 

MR. LEITEL: We are free for a couple of hours 

then. 

THE COURT: Yea. 

(Recess taken.) 


(continued on next page.) 
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(The .Collowing occurred at 9:50 


j n 


ue 


do 


th-. absence of the jury:) 


MH. 

LNITr-R. • 

Is 

it necessary that ti; - 

font: An t 

nr ' 



THE 

• op '1 . 

*— C» : * -* • 

A bn 

olutr.ly. 

? * T> 

t v*; r t t n • 

Jj. * L i 

I 

woul.l suggest taut the 

fen. bmt 

should k' 

e pr 

osont. I don't know who 


J- ilOU .‘-O. 


be c - 

tilt d 

• 


TE 

r. COURT 

conic 

you 

two are 

the • 

lourt 

's Lust 


Tii 

f. MARSH 


have the defendant 


That's the marshal's job. 
arting to involve yoaraelve 
s? You had better si t down 
Your K. nor, v,v.uld you c.ur 
present? 


How 
a $ n 


to 


T1I11 COURT: It's your job. You do it. 


T’r T 3: MARSHAL: Yes, sir. 

THE COURT: It’s your job. Nobody takes 
anybody's job over. Nobody tv.her. nine over. 

Nobody takes the marshal's job over. Nobody takes 
the drug aunt's job over. 

Hit. LEVI 1-IIPSTEIN : your honor, I have here 
Government' s Exhibit. 1 which is apparently v/hnt they 
are asking for. 

TUI.: COURT: V/o will find out in a minute*. 

THE MARSHAL: bring the defendant up before 
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Judge Costantino, please. 

im. LEVIN-EPSTEIN: Mr. Leitel and I have 
discussed it. There appears to be no evidence with 
respect to the handwriting on the note. And there 
appears to be no evidence of any officic1 repo;tn of 
the agents that have been put in evidence. 

THE COURT: We will tell then that. 

MR. LEVIN-EPSTEIN: Is that correct? 

MR. LETTER: Yes. May I sec, sir, for a 
moment, the note that the jury sent in? 

THE CLERK: I want to read it int the record. 

THE COURT: You didn't put it down you 
because you didn’t put No. 2. 

T1IL CLERK: This one I didn't -ee yet. 

(Documents referred to were received and 
marked Court’s Exhibits 1, 2 and 3 respectively.) 

MR. LEITEL: I am sorry, bid you want to 
read any of these into the record? 

Harold, do you wane to read any of this into 
the record? 

Court Exhibit 3 reads as follows: 

"1. Gray's and Kobcll’s statements (the 
report)." 

Now there are no statements or reports from 
these two agents that are in evidence. 


J 


ss sa a 









There- is another .sentence that reads as follows 


Was the palmed note handed to agent in 


F in eros ' ha n dv/r i t j i : i V ” 


There is no evidence with regard to whose 
handwriting the note is in. 

In parentheses follows "Agent Kc*’ ell in 
Ruben apartment." I guess they are referring Lo — 
that is whore Kobe11 got the note, in Ruben's 
apartment. 

The last words on that note are "evidence 
Mo. 1." I don't know v/hat they are asking for, 
whether a copy of that or referring to that because 
evidence 1 is No. 1. 

THE COURT: If vou leave it to me I know what 


they are talking about. 


PR. LEVIN-MP3vuI : Do you want this? Thor-. 


it xs 


THE COURT: Not yet. I will get to that. 

Okay, let's get the defendant here. 

(Tiie defendant thereupon entered the courtroom, 
THE COURT: Bring in the jury. 

(The jury thereupon returned to the courtroom 
at 9:3ii o'clock p.m.) 

THE COURT: All right. We brought you in to 
straighten out the note for you. We received this 
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Exhibit 3: 

1. Gray's and Kobe11' s statement. Vicsll, those 
statements arc* not in evidence. And therefore you 
will recall I told you something that is not in 
evidence you cannot see. You cannot sec the!’. 

tio\j, was the nalroed note handed t.o agents xr. 
Pineros' handwriting? Wo will give you the note 
itself and you can look at it. There is no 
testimony as to whose handwriting was on that note. 
And that is Exhibit 1. 

I will send in likewise -- are there any other 
exhibits yo want? I will send in all the e.<u.-.ox u.-» 
you want. Do you wish all the exhibits? 

THE FOREMAN: Yes. They want the packet of 


cocaine. 

THE COURT: Wo, you can't have that. Tact .is 

the one thing you cannot have. 

THE FOREMAN: Vie are not going to test it. 

jT!E COURT: 1 don't care what, you are going 

\ 

to do with it. 

THE FOREMAN: The question came up can you 
define the lav; of knowingly and intentionally. 

THE COURT: I will tell you again whet it is 
and you listen very carefully. I want to give you 
the exact definition as I gave it to you. 
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24 


II y I r;:j: this to you: There is no question 
:hxt the Pulnhanc ' that is i nvo.l '•> .J in this cx is 


the c« atrolled r;u' .stare*-- coc i m:. So there 5 s ro 


not..i ff?' you to txi a lo-h at it or any hi raj el. . 


’•’hat you anw on the t hie v;<.. trie co.cn in*. All right. 
If- question about it. mat is concede 1 by way of 
stipule.tin n. The only other ieexi is the question of 
dei'init on of knowingly which I will give you in a 

f O'7 Second ~ . 


la there any tiring cine you want? 

Tit. FORLMA.’ .; hire note that you have over Lb. re 
TilrJ COURT: Give it to hin nov*. You may carry 


j v in si tie with von. 


Arc ft; ro anv other exhibits? boa them: 


r t x '' Lt . y< u ): .• .. There . t'li 1 "epos 


a. there o other exhibit; you are entitled to. 

The only exhibits you are not entitled to are there 
exhibits rrrkri for identt. ienticn only. be. it you 


ill tiie exhibit, to bo sent in we wil?. serf khc.n 


in to yoi 


Till: VOcXiihii: Can X ask a question? 


Til?-: t.'iTJi: ’•. Surely . 

Till; tORF.MAN: VI a a It brought out in the trial a., 
to the number that you have on here in the defendant's 


25 


handv/rJ ting? 



THU COURT: You mean th address? 

THE FOREMAN: IJo. I am talking about the 
phone number. Is this the defendant’s writing? is 
this iiis Handwriting? 

TIU'. COURT: Well, the most we can do is refer 
you to the minutes, We arc not allowed to explain 
to you what is in the record. What we can do is find 
that portion of the record and read that portion of 
the testimony back to you. Ho one is allowed to 
paraphrase the testimony in the record. All right. 

ou want that? We will get it for you. We have 
flic transcribed minutes here so we can have that for 
you. 

T1IE FOREMAN: Your Honor, could we got the 
ruedleal record? 

THE COURT: Yes. They are in evidence. You 
may loo); at the nodical records if you wish. 

THE FORI,' uu : Your Honor, have phone calls 
been made? 

T IE COURT: Yes, phone calls were a .1 made. 

JUROR HO. 2: Government's Exhibit 1? 

MR. LEVIN—EPSTEIN: That's Government's 
Exhibit 1. 

TIIE FORE HAH: Wc want to know whether this is 
the defendant's handwriting, 


if it was stipulated in 
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the trial. 
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9 

10 

11 

12 

13 

14 

15 

16 


1 

2 



MR. 

LEVIN-EP 

FTI’.i: 

3 

hu 

s a 

quest 

•5 on. 


4 



THJ 

FOR)- ' UV J: 

Ou 

5 

do 

f- n 

d Dot's handv/.r] 

ting 

6 

ti 

a trial? 



7 



the 

COURT: 

NO, 

8 

u.1 

nuL 

es of 

where fch 

rit h 


patient and do not discuss it you will yet it in about 
two seconds. 

HR. LEVIN-EPSTEI'T: There is no reference in 
the transcript as to the handwriting on that cloceie X 

MR. I.EITxiL: There is no testimony. 

THE COURT': There is no testimony as to the 
handwriting. And tire only thing in the testimony is 
lioV/ you received it, right? Do you wish that read 


17 

18 

19 

20 
21 


22 

23 

24 
2 . r » 


to you, how t'"r? received it? 

THE FOHL'liMI: Yes. 

THE COURT: What page is it? 

MR. LEVir-UPETETH: I an trying to find .it now. 

Judge. 

THE COURT: And T an trying to find it. 

MR. LElTL'Jj: Judge, may I with permission 
pass the exhibit s -- 

THE COURT: No, sit <3.< . It's the marshal's 






job. It i*« not the lawyer's job. 
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That is why we 


have marshals. You dc nothing. 

MR. LEVTN-EPSTiSIKs Your Honor, page 41. 
THE COURT: We will get all the exhibits 


tog. -.her and send them in to you at one time. The 
marshals will bring them in to you. No one* else is 
entitled to do any tiling. You understand that? 

MR. LEITEL: Yes. 

THE COURT: I an not trying to be rude but I 
must conform to what is proper under the circumstanc 
of how to handle a jury. 


MR. LEVIN-EFSTEIN: Well, your Honor, page 41 
to 44 apparently. 

THE COURT: Line 24. Line 22. 

“Item marked for identification as Government' 
Exhibit 1." 

And the question was: 

“Agent Kobell, I show you what's been marked 
as Government's Exhibit 1 for identification and I 
ask you if you cr recognise and identify that, docur.en 

“Answer: This is the piece of paper that I 
just referred to. 

“Question: Hov; can you tell that that's the 
piece of paper? How do you identify it? 

“Answer: Well, I ident^y it in two ways. 
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i recognise the hand* iting . k? papoi , . paper 

itself, and I recogr.i . e my initials and the date. 

"Question: And what .initials appear there? 
"Answer: The initial K.K. and date 


November 2 v , 19 73. 

"Quo; t '.on: Does there also appear a;.other set 
of xniti :1s there? 


"Question r What. iniLia^s are they? 

"Ann; cr: Zl.S.G., and the date*, 11/29/73. 
"Question: Do you know whoso initials they 


ar 


"Answer: Yus, X do. 


"Question: Whose initials art* they? 
"Answer: Michael Lc tL fray. 

"Question: And is that of course Cwc • al 


Agent dray? 

"Ansv or : Yes . 


:h.n it was of ft: cod into evidence by 


Hr. Dps to in and shown to Hr. Lc*i tel and was marled in 


evidence. 


"Govern: on t 1 s Exhibit 1 previously marked for 
identification marked in evidence. 


"Question: Agent Kobe.11, I now show you 
what's marked as Govorrvmc t's Exhibit 1 in evidence 


J> k 








4 
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10 1 

and I ask you does there appear thereon a handwritten 


i 2 

name? 


3 

"Answer: Yos. 


4 

"Question: What name is that? 


5 

"Answer: Gilberto. 


6 

"Question; Was that written out in your 


7 

presence? 


8 

"Answer: No, sir, it wasn't. 


9 

•Question: But this is what was on the paper 


10 

when it was handed to you? 


11 

"Answer: Yos, it was. 


12 

"Question: Does there also appear where I'm 


13 

pointing a number? 


14 

"Answer: Yes. 


15 

"Question: What number is that? 


16 

"Mil. LEVIU-EPSTiilN: Let the record indicate 


17 

thatthere is the handwritten name Gioberto on the 


18 

small piece of what appears to be part of an 


19 

envelope, and the time 3:00 p.ru., 4:00 n.m., and then 


20 

above that the number 4299337 appears. 


21 

"TIIE COURT: Okay." 


22 

That is all there is to that. That is all. 


23 

Do you see more? 


24 

MR. LEVIN-EPSTEIN: No, your Honor, my under¬ 


25 

standing was that the question was is there any 
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testimony as ho how Lho -- 

THIS COURT: Mo, there in none. We just read 
that about the piece of paper. There in nothing else 
That is 1 all there is to it. 

TILS FOREMAli: All right. Mow the jury would 
like to know whether they are going hoa-e. 

T11E COURT: We'll let you know that in a short 

time. 

THE FOR.EIMJ: Thank you, '.ir. 

THE COUP.T: You nay go inside. In the mean¬ 
time vc will send the exhibits in. As roon as you 
get then we will bring you right out. 

(The jury thereupon retired from the 
court roo:..) 

(The j-*ry thereupon returned to the courtroc;;. 
at 9:55 o’clock p.n.) 

THE COURT: All right. Ar. act is done 
knowing'y if voluntarily and intentionally and 

l ot becau'e of mistake or accident or other innocent 
reason. That is the definition of knowingly. 

Is there anything else you wish now? 

THE FOREMAN: Intentionally. 

THE COURT: Well, it wouldn't be intentionally- 

THE FOREMAN: llow about intentional? 

THE COURT: I will give it to you in a minute. 








All right. T will give you an additional charge as 
to intent at this time. To constitute the crime 
charged in the indictment there rust be a joint 
operation of two essential elements. An act forbiddci 
by law and an intent to do the act. Before a 
defendant can be found guilty of a c ime the 
prosecution must establish beyond a reasonable doubt 
that under the statute described in those jr.struc- 
tionsthedefendant was forbidden to do the act charged 
in the indictment and that he intentionally committed 


the act. 


Does that cover it now? 


THE FOREMAN: Ye... 


THE COURT: Okay. 


(The jury thereupon retired from the courtroom 
at 10:00 o'clock p.m.) 


jury;) 


(The following occurred in the absence cf the 


illb COURT: We will hold them until about 


11. lj or 11:30. If they c.on' t come to an agreement 
wc ’.’ill put them up ip a hotel. 

(Recess.) 


(continued next page) 


Si 







(The f ol 3 owi ng occur rod at 11:00 p.m.) 

Till: COURT: All right, bring in the jury. 

MR. j. ’.IT CL: Again, the defendant is not 

pjT LliCTi L • 

THIS COURT: Wait a moment. 

TiiU CLi.itC: Jary note, marked court hxuibit -<• 
(Document referred to received and iaark.-d 
Court 1 o Exhibit 4 .) 

(The defendant thereupon entered the courtroom 
MR. LEVI. J —JSrSTETM: Your Honor — 

TI1L COURT: What page? 

MR. LKVIU-EDSTLIN: I was just going to say to 
the Court apparently if it is your understanding of 
the note that they want all the testimony relating 

to the delivery of the 24 grams? 

iliu COURT: I an going to ask then v:hat t.icy 
mean by it. I don't understand anything until I ask 
the jury. Wherever there is 24 grams mentioned that 

is what 1 am going to rc ud. 

MP. LEVIN' -CPSTLIU: ‘There is no mention of 2 4 
grains per so. Of course, that is approximate weignt. 
V/Uut they arc speaking of, your Honor, is the sample 
of cocaine that was delivered on January 0th. 

TI!C COURT: Yes, I know. 

MR. JJCVI;: -EPSTEIN: Your donor, the testimony 


(pO 
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They make rp their nind**. I don't make up their mind$ 

MR. LEITEL: May I indicate the cross- 
e>:rM.inetion or. thi 3 issue ter Agent Kcbell, it begins 
on page 321 and I guess it just ends at 122. 

I haven't found Cray yet but I wilt find it by 
tomorrow i.orning since we are not going to read it 
until tomorrow morning. 

Till: COURT: What page did you say, January 3th 
page 204 to what? 

MR. LEVIN-EPSTEIN: It begins on page 204 and 
it continues tr page 207, Jud-'e, at which point you 
took a recess, you notice, line 14. 

MR. LEXTEL: The cross-examination of Gray 
with regard to the sampler on the 9Ui begins on 
page 251. I guess it ends on page 252. 

MR. LEVIN-EPSTEIN: At line 13. Right? 

MR. LEITEL: Yes. That's fine. Page 251 to 

2 52.. 

MR. LEViN-EPSTEIN: I guess we are ready. 

THE CCLis-T: Till right, bring the jury in. 

MR. LEVIN-EPSTEIN: Your Honor, if you don’t 
mind, it’s only a natter of about ten or twelve page; 

THE COURT: The car is waiting for them 
downstairs. We v;ill see what happens. 

MR. LEVIN-EPSTEIN: It's a very brief portion. 


19 P, 
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(The jury thereupon returned to the courtroom 


Tire COURT: We will read the minutes to you 
now? And then after we rond the minutes we have the 
cars v.’uiting tc take you to the hotel. Do the portion 
of the transcript read indicating delivery of 24 
grams of cocaine specified in Count 5 of the 
indictment on January 9th. It won't be long to we 
will read it to you now. That would be January 2th. 

We will read it. Read Koboll's testimony, page 87 
tc 92 first and then the cross-examination at 121. 

(Testimony of Agent Kobcll was thereupon read 
from page 87 line 12 to page S2, line 18.) 

THE REPORTER: That is page 92, 

THE COURT: You are up to 92. 

THE REPORTER: Yes. 

THE COURT: That's all. 

MR. LEVIN-EPSTEIN: I don't have my copy, your 

Honor. 

TIIE COURT: Now read 121. 

MR. LEITEL: Your Honor, will you read 116, 

sir? 

THE COURT.: Not 121. 

MR. LEITEL: Line No. 15 in 116. 

MR. LEVIN-EPSTEIN: May I look at that? 

MR. LEITEL: Yes. 


6>3 
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MR. 

LEVIN-H. 

RGTEIN: 

Mr 

. Lcitcl, 

11C? 

HR. 

I .E IT EL: 

ilG. 





THE 

CCUR 

\7hat 1 s 

h u 

. enin 

g? 


THE 

I >J 

: That* 

S c- 

11 v/e 

want. 

ed to know. 

THE 

COURT: 

You don 

't 

want 

anyth 

iny else? 

THE 

EG .‘UHLAN 

: Ho. 





THE 

COURT: 

That' s 

all 

they 

want 

They are 


the judges of what they want. 

MR. LEITEL: Your Honor — 

THE COURT: That is it. Tmo statements. 

MR. LEVIN-EPSTEIN: May I take this back? 

TI1E COURT: Yes, you can take it back. I 
think wo have to make seme mere phone calls. Do you 
want us to make the re’ t of the phene calls now that 
you won't be home tonight? 

THE FOREMAN: Yes. 

THE COURT: Don't deliberate any further at 
this point. They will take you downstairs to the 
Carvy car. Don't talk to anyone. Keep an open mind. 
At the hotel definitely don't try to associate or talk 
with anyone, or try to get out of the roon or leave 
the ro< in without a marshal knowing what you are 
doing and where you are going. 

TiiD MARSHAL: If your Honor please, they are 
locked in their rooms. No communication with the 



J 




I- 


527 

out Pic 1 ;•. 

THE COURT: No way. Do you understand that 
now? V7c will hnva you lx:ck hr re in the morning and 
you will start deliberating the first thing »•• the 


morning. 


TilE ?’ARCi J\L: Tho gentleman h.»s a question. 


your 


and 

And 


Honor. 

THE COURT: Yon. 

JUROR NO. 11: I have r.y c~\ parked on 84th St 
lith and 15th Avenue. That is Dyker Heights. 
at 11:00 o'clock the alternate aide stops. 


THE COURT: A 
JUROR NO. 11: 
THE MARSHAL: 
have the key? 


11:00 the alternate side stops? 
It should be moved. 

Does any member of yc .r family 


JUROR NO. 11: I have the key but no member 


of rr.y family drives. 


THE MARSHAL: If he gets a ticket, your Honor, 
that is i . T trust wo can get him excused. 

THE COURT: I can't got myself excused. I 
park in a judge's spot and they giv- mo a ticket. 

JUROR NO. 1: What time are we due back in 
court tomorrow morning? 

THE COURT: They bring you back. You are 
fully within control. Don't worry about it. 










MR. LFTOT.L• May I make a st^i^r-out at the 


,ide bar? 


T 5 iI 3 COURT: No, you can't make a stutcuenu. 
V.’nen they leave you can yoke a statement. 

You don't govern vnat the jury w ar.tr*. ti thr* f 
in ell they vant, that is all that they want. 

JUROR KO. 3: Con a call be placed tc £ vile 
before we leave here? 

T1IU CCUivl: Yes. Just leave u.i the telephone 
numbers. The cane telephone mu..*. .err, do vc have the. 
inside, l!?ro!rl? Will you write out once again 

so ws have them ar.d v?a v»113 have the phone calls made 
immediately. 

Take them cut. All right. 


room.) 


{The jury thereupon retire.* irc>. i tna cour 


HR. LE1TEL: I can sorry, Sir, nu- 


wanted to state -- 


MR LEVIU-2PSx’EiN: Can v?e wait unt• 1 the door 
ic; closed? 

MR. LKITEL: I just want to state — 

TITE MARSHAL: If your Honor please., all 
exhibits and their paperwork is scattered. Can we 
secure the room 03 do we bring it back here? What 
do you suggest? It is all scrambled cn the table. 


(pt 




car* 


• ^ 


Titli COURT: Bring thiaa out.. 
pj*„ LEVI!I-SPS?::IN : Perhap- 


Uic room be 


locked? 


THE COURT; Ho, everybody hr... - a h-j t^.c*ur.d 


hero. 



UK j.tjyxu* EPSTEIN■ It vas my i-.prc - ‘n -***" 
the jury was ready t go back and deliberate nora 
now. Would it be feasible to ask then if they want 
to deliberate for a short time further this evening? 

THE COURT: Ho , they weren't re* dy to g--* b^... 
becauco I told then they could go to a bote... 
a::e not ready to go back and deliberate. 

HR. LEVIN -EPSTEIN: Perhaps if the Court 
asked them if they wished to • liberate rur -.&z 
THE COURT: I an net going to cu —' 

anything further. They are gorng to a 
They have been out long enough. Tuzy h.i\o hc^n in 

« mh-jf ^ q f*hp pnd Of •* c • 

the court house long enough. *aat x.. 

Tomorrow morning they will come oa«* 

Now what do you want* 

m:. LEiTELt I don't want anything. I i« ! > t 
want to make a statement for the record, if your 
Honor please. I think in fairne a that the jury .**« 
that the portion o£ the transcript dealing with the 
sale of 24 grams on January 23tl>, in addition to 
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1 

reading them the dir-ut iostij.;ony relating to that 

2 

sale, ir wo do it. for one ay. at wo at least should 

2 

r. .ad the cro.s a -enar.i r.:' tion, 

4 

THE COURT: The jury is the judge ci what they 

5 

wi:.h read back to then. Win n they send in a note the 

6 

Cou;'. canrot impose any add t.tonal infer .Lion on the. 

ft 7 

other than what they request. That is v?hy we leave 

8 

it to their judgment. They s* hi theywanted r*. tore. 

9 

The Fore-nan indicated to the balance of the jury he 

10 

wanted nothin- else read. That is it. 

11 

Good night. Take an exception. 

12 

MR. LET'. dL : There ir. a nir-ur.de.rstending. I 

13 

just want to e;'.plain ray' position — 

14 

THE COURT: I didn’t uiisunderstand. I have 

15 

been doiiy tills £c * years. Stop trying to run my 

16 

courtroom. For years 7 have been doing it. It lies 

r 17 

been ninet>. an years. I an in my' twentieth year now. 

18 

All right. 

19 

Good night. 

20 

(An adjournment was thereupon taken to Thursday 

21 

July Ci., 197 5 at 10:00 o’clo.k p.m.) 

j 22 


• 

23 

• 


24 
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25 
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T'.o? ron-cro:;:; 


certain psychiatric reports that hue been prepared of this 


pat lent.' 


Tn fact yon ha-', ox. -in. -I — Mr. Laird, may 


I ht-vo Iba defer::... e>:M bits’ 


(Mr. hr.ru i ents to Mr. Levin- 


1 >stfnn.) 


0 (Continutin) Doctor, you said you had 

examined for exnrrol.es ^o£e!).'--nt's r/iibit T, that ic a 
re x t f rora f>r>r in-t f ’ e 1 a? 


neb -.ndant' r. T 'xh5T>it K, this report, from 


Kincrs Count'-'’? 


And Defend--it'a SyV“it l T , this rap >rt from 


’os ri: 


Spri nof isltl, 


And Defendant ’ r. brbibl t J, thin report from 


hat co rpc . n 


A Yon rir. 

mn. brVTTi-Drrcf.j;:: fay I have them, Doctor? 
o And you also testified, did you not, that you 

had the opportunity to examine then- various transcripts, 
three transcripts you mentioned? 


G 


% 








T 


trar.rcri 


Re n d o n - c ro s s 


I did. 


lector, did you listen ho the tpaes cn these 


I did not. 


tr.-x.scrxpi-.fij 


Did pu sc!: to lister, to the top ns of: those 


A I did not. 

0 Doct v, were you told about certain videotapes 

that, wore porfoi;.od or made of the defendant curing the 
appropriate ti.mrs of the indictment? 

A Vec. 

Q Did you see those videotapes? 

A I did not. 

0 Did you ech to see those videotapes? 

A I did not. 

Q Doctor, you testified in pertinent part on 

direct exr.rr.inu tion to certain pharmaceutical therapy that 
you had a belief Mr. Pineros was undergoing or had undergone, 
is that correct? Drug:: that he had received? 


0 Where did thin information coir.?. from, sir? 

h Part of it from myself as to the past in 

Colombia and part of it from the Springfield report. 


Doctor — 


•0 




e 


h4 0 

Rendon-cross 

MR. LF.VJN-EPTSFIN: I ask that these bo narked 
for identification, please, year Honor. 

THF CL ERE: Document nursed for identification 
as Government's Exhibit 21. 

(Document* referred to was received and 
niarked Covoim^wnt 1 s Exhibit 21 tor xocntifreed *. 
o i show you what has been marked as Co verument £ 

Exhibit 21 for identification and X ask you have v 'ou over 


soon.that bo 

.'ore? 

A 

No sir. 

Q 

Is it not a fact, Poetor, that those records 

that I have 

shown to you just now are the medical records 

from the Wes 

t Street Ee’oral Pei ntion Headquarters on 

this par.lent 

or this defendant? 

A 

Yes, this says J.v>p rt: at of Justice. 

0 

And you never saw this, did you? 

A 

No a i r. 

O 

p.i.d you ever ask to see th»s? 

A 

I didn't know it existed. 

0 

You examined the patient at best Street, 

though, did 

you not? 

A 

I did. 

0 

pft! you consult vith the medical cicctor u»- 


West 


Serect? 









Pc* ndon-c ro s r, 


I did not. 


0 . Did yc os!; to ros the w: dionl repo: to c* 

examinations that had perform ?ci or hi:” at Wt* 3 l. Street? 

A No, T did not. 

0 hid you a? k to ace the doe to— v/ho eono' , »7 ted 

with him at Nest Guveet? 

A I did not becanst — 

ME. I.EVIT-J—EPETHIN: Thanh you, Doctor. 

THU COUNT: Don’t, answer the question. 

NE. L2VIM-EPST.TIM: Your honor, T art’, that this 
shear oi documents be narked for identification. 

HE. LtiTEL: .May I sec what is being ma: od 
f o r identif:ca tier: ? 

ME. I,I;VXJJ-:;PSTriN : Absolutely. 
till CLJ'.DK: Document narked for iclen ' ification 
as Government’s Dx.hib.it 23. 

(Dovi-.nonta referred to were received and 
marked Government ’ s Exhibit 2 3 for identification.) 

ME. LEITEL: Your !!otjor, may I have a side 
bar with respect i.o this? 

(The followin' discussion took place at the 
side bar between the court and counsel.) 

r.H. LEITKL: Your Honor, T would like to make 
objection and I would like to make a motion that the 
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Re ndon-cross 


U.5. be precluded from in any way going into or making 
a reference to th-se documents because there were 
motions made with respect to discovery of all red'cal 
reports and diagnoses related to the defendant. 

T wan given everything that the Cow* meanc Lcld i. a 
they had. This was never made available to no. And 
now for the first time there is being shown these 
medical reports related to the defendant and I nova 
for the prohibition of the Government in referring to 
these and that any reference to them be struck from 


the record. 

MR. LEVIN-F.PSTEIN: They are medical rccoiuh 
made in the regular course of business. They v 
available upc:. subpoena or request. I was never 
requested for then. They ware not made in contem¬ 
plation of this trial 

THE COURT: You had n right to get those 
from test Strc*'t. 

j-.-p. LEITFL: I ashed the Government for what 


they had — 

THE COURT: You could have served a subpoena. 
MR. I.EITEL: I asked the Government for all 
medical records in their possession. Tt was 
represented to me that I was given everything rciaten 


73 
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You know ho was in West Street — 

MR. LEITT I.: And for that re aeon T — 

THE CCURl: Yon could have gone to Wert Street. 
MR. LEVIN-EPSTEIN: May I complete the record, 
your Honor. Undc-r Rule 16(b) the only oblignt* >;■) 
that the. Covcrnmant her in terns of turning o\ r 
scientific examinations and reports are those which 
arc prepared in ccntemple. ion of trial. I am net 
offering the- in evidence. I arr» offering them as 
background notorial for the doctor — 

HR. LEI TEL: Hut the Government is making the 
ju?.*y aware of the fact that there are ether nodical 
reports in its possession. 

(The following occurred in open Court.) 

0 Doctor, T shew you a sheaf of papers which 

has been 1 rked as Goverra.nt's Exhibit 28 for identification 
and I ask you have you ever seen those before? 

Please look through then at your leisure. 


I 


7 ^ 
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Randon-cror.s 

(Witness examines document.) 

A Tarts of it I saw. Parts I did not. 

Q Very well. Would it be fair to say th t the 

P*-'ts of tills sheaf of papers that you have seen rro 
duplicates of the psychiatric reports t 1 at have been 
admitted into evidence for the defendant? 


They aro duplicator; of the final psych! 'trie 


reports. 


0 The final psychiatric reports. 

Would it be fair to say, jetor, that the 
reminder of these papers of the underlying psychological 
cj:. ‘.nations and diagnoses? 


A As I seo, there aro a nvnber of medical 

reports and everyday reports during the stay of tin patient, 
a?;d cxfUiiinaticr n that were* not included in the final 
reports, drawings by the psychologist, ct cetera, et cetera. 

Q You say thor • aro drawings by the psychologist! 

A Yos. Drawings Ly the patient that the 

psychologist asked bin to do for tests. 

0 In other words, there are for example various 

psychological tests ti were performed by the patient at 
the request of the psychologist? 

A Yes sir. 

Q You have never seen these b efore? 
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Rendon-cross 


Do air. 


0 You mentioned in your direct testimony. 

Doctor, tli. '■ there war, sere nnentior* in your mind, ami I 
.ITT paraphrasing no*/ and correct me if I nu wrong, but that 
there war- .some question in your mind as to whether or not 
certain scars or other disfigurements that were exhibited 
by Mr. Pineros could have been created or tine result of an 
automobile arc'dent that you saw reported, is that correct? 

A I said I saw scares that were not described in 

the reports from the accident. 


Doctor? 


Did you ever talk to tit at doctor in Colombia, 


Do, I did not. 

Did you ever try to call bin? 


T d d not. 


Did yo: ever try to check out his diagnosis 


of that man? 


A I did not. 

Q Did you ever try to find out the Colombia 

medical records of this so-called mental illness that he 
may have had? 

A I didn't think that was my function. 

0 Did you think it might have been important in 

making a determination at this time as to his responsibility 


/ 
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Rendon-cross 


in November and December of 1973 and January of 1974 , 

Doctor? 


A I was called on Friday to examine this 

patient on Saturday because the trial was starting on 
Monday so that -- 

0 Doctor, I am asking you do you think it 

would hav?» been important to consider these other matters? 

A It would hove been very important. 

Q And you did not consider then;, is that right? 

A I dion*t third: X would have the tine. 

0 Very well, flow, did you contact any doctors 

in Springfield that examined him? 

A I did not. 


0 


hid you contact Dr. Schwartz rt Fines Cov.ntv 


4 hi at examined him? 


A Do, T did not. 

Q The Kings County Hospital, of course, in in 

Brooklyn, is that correct? 

A Yes sir. 

Q And you say — you testified rather on your 

direct examination that you were practicing at the Bellevue 
Hospital in Manhattan? 

A 


Q 


Yes sir. 

Did you pick up the phone once to call and 
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Le vi n-Epg tein-s uiusr itic n ' s —^ 

to ahw that to you because it i- not relevant. 

It is net important. Apparently 30 thoughc Dr. 

Pendon. 

Did ha once ask to soa the video tapes that 
he knew existed? Bid ha once a.*k to hear the tapes 
of these conversation.* that ho knew existed? Did 
he tidin’: thar was import ant? 

Ladies and gentlemen, do you think it is 
important? You heard then. You kne how important 
that is. 

The reports from Springfield. The reports 
from West Street. Dr. Rendon was right there in the 
ja:* 1 examining the man. How much effort would it hav 
taken? Hew important could it ha'-e iee.i — 

HR. LEITEL: Excus-a me, your Honor. 

Let me make objection. Dr. Rendon was in 
possession of all the reports from Springfield. 

MR. LEVIU-EPS7EIN; Ily question to Dr. Bondon: 

”1 Sharif you Government's exhibit number 20 for 
identification, and I ask you, have you ever scan 
this before?" 

"I show you what has been marked Government's 
exhibit 27 for identifies! '.on, and I ask you, havo 
you ever seen this befor- ?" 
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Levin-lips a- tion 


W'C'.d I <JO on? 


Do you tl»ink it was important 



to farm out? 


Did he think it was irr irtan t to find out? 

Apparently not. 

. i • a fc i a th o J a s u h e ro? 

Again, let‘a fo-.ua or. what we are talh.ing 
about. Did you tee the man on the t^pes during the 
day a in question? Did you hear him? What ye saw 
and what you he ard, is it consistent with w..at 
Dr. Rendon told yea he would bene his opinion on or 
wan it con-istent with whet Dr. Abrahairscn told yov 
was fin basis of his opinion? 

Aral did Dr. Abri-hsmsen see tlie tapes? D.i d 
ha hf»a? the taj- Did he talk to the age- ta. by 
the way? Did he. ask than? Did ho see the medical 
dc.tca? Did he ..sake tirre to do all those thirgs and 
travel sway fre.v his office to 57th Street to see 

th O 3 o th i V. s ? 

Dr. Rendon. on di so. ct e:-. : nation , cc -idn 1 1 
have? testified more strongly for the Government, 
had I celled him as a Gov- rnment witness. I submit 
to you that had I called him as my witness, he 
couldn’t have boon nor. persuasive as to this man’s 
responsibility at the tin ■ of these acts. 
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Lavin-E pa t airs-.; upma tion 

MR. LEVIM-EPfiTEIM: (continuing) But 

because* Br» Abrahamsan is i learned train, x<. cognizad 

by governors, by the Khxts House, c.o being an export, 

* 

ha should act be credited. 

On the other hand. Dr. Rendon, who is new 
to th: profession, who is a young man, personable, 
well spoken. and c&ndid, his opiricr. should be 

taken over Dr. Abraharrsen because Dr. Rendon has 
Sold I Cciii* t form an opinion. That in the man whom 
you should believe. 

Well, ladies and gentlemen, my job could be 
v<_in : «nsy. I should say, if you believe everything 
t-hrt Dr. Kendo: said as bo.ny the absolute fa. ' o,.d 
true, net so much that Dr. Render, would not bo 
candid, but that that in the actual accurate 
diagnosis, in that case v;c c. :i say forget ir and 
vraIk aw ?y because Dr. Rend. never gave an opinion. 

I submit tu you on his own words out of his 
ov.’.n testimony, he said to you, "I don’t know. 1 have 
a mem suspicion. But I can’t commit myself. M 

Ladies and gentlemen, we all wish and hope thal 
every witness were as candid and as forthright as 
Dr. Rendon because here is an honest man, not a man 
who is trying to deceive, not a man who is trying to 
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Le vi « -7’pstoi n-s ummfc i on 

do that which cannot be dorr except to the extent 
that ' o hat, but with all good intentions, with 
ell goed feelings and desires tc assist you, but, 
ladies and gentlemen, do you have the right don't 
you hove as absolute right to have the expert 
testimony of t! » doctor who lias had as Much informats- 
available to him as possible, who has as much 
expert:'se se possible, who has practiced 40 years 
ax compared to four years? 

Don't you have a right, ladies and gentlemen, 
and aren't you entitled to hear testimony from a 
doctor who is vastly xperionced in the urea cf 
criminal >:esp<^nvibil.ity us compared to a doctor who 
har neve r ''van boon consulted by another doctor as 
to his testimony? 

Don't, you have a right to that? Don't, 
discredit Dr. Rnndcn. Dr. Rendon is doing the be: t 
that he can do. But considering what he has tc work 
vrith, it is not surprising, I subnit, that that is 
ifie best information he can core up with. 1 don’t 
know. Honest. Unfortunately, not very helpful. 

Whereas Dr. Abrahamses took all of this 
available material and makes ar. opinion, a succinct, 
albeit qualified opinion. 
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February 14, 1975 


Barry Krinsky, Esq. 

66 Court Street 
Brooklyn, New York 

Re: United States v. Alphonso Pineros 

Criminal Docket Number 74 C-R 4 7 


Dear Mr. Krinsky: 

This is in response to your letter of January 
7, 1975 in which you request informal discovery in the 
above-captioned matter. The responses that follow below 
are numbered to correspond to your numbered paragraphs. 

1. The defendant made no statements following 
his arrest. 

2. 7it the time of defendant's arrest a search 
warrant was executed at defendant's residence: Apartment 
6-D, 37-55 79th .Street, Q’.iecns, New York. Seized were a 
quantity of cocaine, a postal scale, two (2) sheets of 
blue-lined, white writing paper and $6,000 in U.S. currency. 
Enclosed please find photostatic copies of laboratory 
reports on the drugs seized pursuant to the search warrant 
and all other quantities of cocaine obtained during the 
course of the investigation culminating in defendant's 
arrest. The money seized in the apartment was found 
during a search consented to, in writing, by Jorge Rodriguez, 
with whom the defendant shared the apartment. A photostat 
of the consent form is also enclosed herein. 

3. See paragraph 2, supra and enclosures. 

4. See paragraph 2, supra and enclosures. 

5. See paragraph 2, supra and enclosures. 

6. The defendant was the subject of numerous 

consensu 1 undercover recordings ("Kell") as wo'1 as 
video-tape undercover surveillance. Photostatj copies 
of transcripts of the recorded conversations (in which 
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February 14, 1975 


the defendant participated) are enclosed. The video-tapes 
are available for your inspection, upon three (3) working 
days notice, at the headquarters of the Drug Enforcement 
Administration, 555 West 57th Street, New York, Nev; York. 

7. The Government does not possess, at this 
time, any material which tend; to exculpate the defendant. 
The continuing duty, under Brady v. v arylan d, to disclose 
such information is acknowledged, however, and should the 
occasion arise you will be duly informed. 

8. At this time, the Government does not believe 
that the defendant has any prior criminal record, however, 
further inquiry is being made and if there is any further 
information relative to this matter, you will be informed 
immediately. 

9. Declined at this time. 

10. Enclosed please find photostatic copies 
of the search warrant and supporting affidavit referred 
to in paragraph 2, supra . 


indictment 


11. 

Declined 

at 

this 

time. 

12. 

Declined 

at 

this 

time. 

13. 

This information 

is contained 

14. 

Declined 

at 

this 

time. 

15. 

Declined 

at 

this 

time. 

16. 

Yes. 




17. 

Declined 

at 

this 

time. 

In 

addition, 

please find enclosed 


copies or ciii mcuiccii ir- 

trists following Court-ordered examinations of the defendant. 
Pursuant to our numerous conversations on this matter, the 
Government is hereby requesting informal reciprocal discovery 
under federal Rule of Criminal Procedure 16(c). Consequently, 
please provide this office with copies of any scientific or 
medical reports within your custody, possession or control, 
which the defendant intends to offer during the course of 
the trial. It is also requested that the Government be 
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provided with copies of all books, papers and documents 
intended to be offered, and the opportunity fc o ^spect 
any tanaible objects or portions thereof the defendant 
intends to offer, that are now m his possession, custody 

or control. 


Very truly yours, 

DAVID G. TEAGER 
United States Attorney 


\ 

Ethan Levin-Epstcin 
Assistant U.S. Attorney 


Ends. 
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9lc^ %t£, 9lc*? ^axP. 10003 

Offior: 62-7-5775 
3G m«: 673-0006 


July 16, 1975 


Mr. Ethan tevIn-Epstein 
Assistant: U.J. Attorney 
Eastern District, of Kcw York 
Fedot 1 Buildi ny, 

Brooklyn. Met? York 112ul 


Re: U.S. v, Alfonso Pineros 
74 Cr. 47 


Dear Mr. Levin-Epstein: 


FurrusnC to nur undsrstsnJing and your request 
under Federal Rule of Criminal Procedure 10(c) for 
informal reciprocal discovery of scientific or redfcal 

. _ i > • .t « r» . . *# . _ _ r* /- - i • f. _ 


of dxo Republic of Colonb' ■ respecting fc’eo de r endar>t, and 
a copy of the English tr.'.-.i elation of this document. 

In order to r.void my brin^in , in a member of 

. i t • ^ t ._ • ^» ___ *»_i ^ .1_ a__ 


gnlficance. 


Very truly yours, 


IRA LEITEL 


IL:ov 

cc, lion. M.A. Cos tan tino 

U.S.D.J.. E.D.N.Y. 
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DR. JAIRO MUNOZ ESCOBAR 
NEUROSURGERY-NEUROLOGY 


Name: 

Date of Entrance: 
Date of Discharge: 


DEFINITIVE DIAGNOSES: 

Lr MULTIPLE TRAUMATISMS 

2- SE^RE CRANEO-ENCEPHALIC TRAU¬ 
MATISM - CERE3RAL CONTUSION - 
RIGHT TEMPORAL FRACTURE - SUB¬ 
ARACHNOIDAL HEMORRHAGE (TRAU¬ 
MATIC) 

3- LUXO-FRACTURE OF LEFT FOOT - 

% FRACTURE OF RIGHT LEG - LUXO- 

FRACTURE (MONTEGOIA) OF RIGHT 
FOREARM - FRSCTURE OF NASAL 
BONES PROPER. 

Patient approximately 35 years old, native and resi¬ 
dent of Bogota, cabinet maker, admitted to the Emer¬ 
gency Service on May 22/71 with multiple traumatisms, 
(including cr; ieo-encephalic traumatism), suffered in 
automobile accident minutes before entrance. Upon exa¬ 
mination, it was found: patient in generally bad con¬ 
dition with right frontal wound, erosions on left shoul¬ 
der and left Lemithorax, signs of fracture of the na¬ 
sal hones proper, copious epistaxis, fracture of right 
forearm, fracture of superior third of right leg and 
and luxo fracture of instep of left foot. Traumatic 
Shock. The Neurological examination showed: patient in 
moderate coma, agitated, without evident alteration of 
parietal bones, without signs of lateralization, glo¬ 
bal exaltation of the tendo-muscular reflexes and bila¬ 
teral Bab Insky. X-Rays of Skull showed Right Temporal 
Linear Fracture. Other Radiological studies evidenced: 
Fracture of Nasal Bones Proper, Monteggia Luxo Frac¬ 
ture on right forearm. Fracture of Right Leg, and Left 
A.' tragalus-Scaphoidal Luxo Fracture, which received 
opportune Orthopedic and/or Surgical treatment. 


Summary of Clinical History 
No. 602775 


GIL3ERT0 AtAYA 
May 22/71 
July 22/71 
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Th» LCil examination showed: severe subarachnoidal he¬ 
morrhage. BILATERAL Cbr-EBRAL ANGIOGRAPHY: discarue. 
lesion°occupying space. The investigation for fa- 
urine and saliva was negative. By means of race.cal 
treatment in the Intensive Care area, he r covered 
consciousness on May 27/71 but contxnued confused 
excited, logorrheie, coprollalic. The FW.CTIONd. Pa.EU 

MO-ENCEPHALOGRAM, do ^ ^^“^^^l^cifiTbut showed 

provvresive^recovery^f S^ricai activity of the 
cerebral cortex towards abnormality. On -''■‘ 1 y 22/71, 
clearly recovering, he was discharged fr ° n _ 

tal with the indication to come to ambulatory con 
trols for External Neurosurgical and Orthopedic con- 
cuT mf-ion and also for treatment by the Departments 
of ^Physical Medicine and Rehabilitation and Psychiatry. 

Oohtlialmology control showed "visual ^°* er 

Ophthalmology examination in 0 ct. 71 , evidenced right 
homonymous 1. aianopsia with conservation ofcentral vi 
sion/RE: 20/20 (Minus) 1 to 20 degrees with corr 
tion LE: 20/20-(Minus). Calcareous lesion .. By thi 
time he had satisfactorily recovered rom the neurolo¬ 
gic and ostoo-articular lesions. Tne P°^t-traumatic 
mental syndrome had also disappeared. The EEG of hoi . 
23/72 was normal. He did not return to contids. 


Signature of Physician 

JAIR0 MUNOZ ESCOBAR 
NEUROSURGEON. 


m Translated by Emil C. Rodriguez. 
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NEUBOClnUGiA - NEUROLOG'A 


Rcsumen de Historla Clfnioa No. 602775 


Nombre: 

Fecha de Ingreso: 
Fecha de Salidas 


GILBERTO AMAYA 
Mayo 22/7 1 
Julio 22/71 


DIAGNOSTICOS DFFINITIVOS: 

1- TRAU MAT ISMOS MULTIPLES 

2- T RA U MAT IS M 0 CRANEOENCEFALICO SE- 
VERO CONTUSION CEREBRAL-FRAC- 
TURA TEMPORAL DERECHA-HEMORRA- 
GIA SUBARACNOIDEA (TRAUMATICA) 

3- LUXO-FRACTURA DE PIE IZQUIERDO- 
FRACTURA DE PIERNA DEREGHA- LU- 
XO FRACTURA ( DE MONT EGG IA) DE 
ANTEBRAZG DERECHO. 

FRACTURA DE HUESOS PROPIOS DE LA 
NARIZ. 

Paciente de aproximadamente 35 anos, natural y procedente de Bogota, eba- 
nista, admitido en el Servicio da Urgencies el dia 22 de Mayo/71 par trau- 
matismos multiples, (incluyendo traumatismo craneoenoefalico), sufridos en 
accidente automoviliarlo mlnutos antes del ingreso. Ai exam&n se encor.tro: 
paciente en males condiciones generales con herida frontal derecha, erosio- 
nes en hombro izquierdo y hemitorax izquierdo, signos de fracture de hue- 
sos propios da la nariz, epistaxls e .'piosa, fractura de antebrazo derecho, 
fractura de tercio superior do la pierna derecha y luxo fractura de cuello 
de pit izquierdc. Shock traumatico. El examen Neurcl'gico mostraba: pa¬ 
ciente en coma moderado, agitado, sin alteraclones evidentes de los pares 
craneanos, sin signos de lateralizacion, exaltation global de los reflejos ten- 
dinr-musculares y Babincky bilateral. Las RadiograPias de Crar.eo mor, r rarci 
Fractura Lineal Temporal Derecha. Otros estudios Radiologicos evldoncia- 
ron: Fractura de Huesos Propios de la Nariz, Luxo Fractura do Monteggia 
en antebrazo derecho, Fractura de Pierna Derecha y Luxo Fractura Astra— 
galo-Escafoidea Izquierda, que recibieron tratamiento Ortopec'ico y/o Qui- 
rurgico oportuno. El examen do LCR mostros hem or rag ia slu aracnoidea se 
vera. La ANGIOGRAFIA CERL BRAL BILATER/L: descarto lesion 5cupando 
espacio. La investigation de grosa en orina y en saliva fue negativa. Me— 
(jjjjfite tratamiento medico en cl area de Ouidado Intensivo reccbro conoci— 
miento el dia 27 de M yo/71 pero contlnuo confuso, excitado, logorreico, 
coprolalico. El NEU/ DENCEFALOGRAMA FRACCIONADO, praclicado el 
dia 6 de Julio/71 fue normal. Los EEGS seriados fueron todos anormales, 
lentificados pero mostraron recuperacion progresiva de la actividad elec— 
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trica de la corteza cerebral, hacfa la anormalidad. El dfa 22 de Julio/71 
cn franca recup -acton, re dio salida riel Hospital, Con indicacion de acu- 
dir a consoles ^mbulatorios por Consulta Externa de Neurocirugfa y Or- 
topedia y -mbien a tratamiento por el Departamento de Medicina Fisica 
y Rehabililacion y ;. or Psiquiatrfa „ 

Un control Oftalmologiro rnostro "agnosia visual". OL.-o examen Oftalmo- 
logico, da Oct.71, evidencio hemianopsia homonima derecha con conser- 
vacjon d - vision cental. OD: 20/20 (menos) - 1 a 90 grades con corre¬ 
ct-ion. Oh 20/20-(menoL). Lesion calcarina ?„ Por esta epoca so habia 
reouperado satisfactoi iamente de las lesiones neurologicas y osteo-arti- 
culares. FI sfndrome mental post-traumatlco tambien habia desaparecido. 
El EEC de Nov. 23/72 lue normal. No volvio a controles. 











REPUBLIC OP COIA*'SIA 
MINISTRY OF JUSTICE 
INSTITUTE OF FORENSIC MEDICINE 


(There i jabber stamp 
that rear's: 

REPUBLIC CP COirMIA, 
INSTITUTE OF FORENSIC 
MEDICINE, BOSOM,) 


rn r. • 

TQM 


ERSIGNED DIRECTOR IN CHARGE OF TIE INSTITUTE OF FOIENSj C MEDICINE 
TIE COPY lEREINMTER AT THE REQUEST OF TIE RELATIVES. 


RT-'ZL. A 1A565 


Bogota, December 18, 1971 


AMAYA CONTRERAS GILFrERTO 


After having been re-examined, he evidences signs and 
symptoms of nent-' I ailment and therefore requires psychiatric care for 
observation, study and treatment. This results from injuries to the 
skull sustained on September 6, 1971, the disability resulting therefrom 
lasting ninety (90) days. There Is a signature that reads: DOCTOR GUSTAVO 
SAHRIA and another* one that reads DOCTOR JOSE J. CALDERON REYES forensic 
doctors. True and exact copy of the original, issued In Bogota cn the 
2*6th day* of the month of Jure, 1975- 


(Illegible signature) 

ERNESTO SILVA P1L0NIETA 
DIRECTOR IN CHARGE 
INSTITUTE OF FORETCIC MEDICUIE OF 
BOCafA 


(There is a rubber stamp 
that reeds: 

REPUBLIC OF COLO’-31 A, 
INSTITUTE OF TORENSIC 
MEDICINE, BOGOTA) 
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R3PUBLICA DE COIAMBIA 
lilMISTERIO DC JUSTICIA 
INSTITUTO DE MEDIC El A LEGAL 


DE COAqV 

//* - 

INSTITUTO DE MiOICINA i 


'S f . n o o t 


EL SU SCREW) DIRECTOR SJCAROADO DSL INSTITUTO DS M3DICETA LEGAL, EXPIDE U SIGUIEin'E 
COPIA A SOLICITUD DE LOS FAMILIARES. 


REL. # 14569 


Bogota 13 de dicicmbre de 1971 


_ AMAYA CONTRERAS GIL3SRT0 


ExaJnin^do nuevamente presenta signor, y sintomas de enfermedad 
mental motive por el cmal requiere atencion psiquiatrica para observacion,estudio y tra- 
tamiento,esto a consecucncias de las lesionc3 sufridas en el craneo el dia 8 de septiem- 
bre de 1971 cuya incapacidad fue de noventa (90 ) dias .Hay una firma que dice Doctor 
GUSTAVO SARRIA y otra que dice DOCTOR JOSE J. CALDERON REYES medicos legistas,es fiel 
copia tomada de su original,dada en Bogota a los 26 dias del mes de junio de 1975* 
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•’ ' • >•'^n.-il.SCi-M'OKATiCJN 

KINGS COUNTY HOSPITAL CI-NTTR 

1,1 * I AKKSON' AVJM t. BHOOKLYN. N ^ n;o* 


January 25, 1973 


Honourable Crrin G. Judd, 
United States District Judge 
Eastern District of New York 
225 Cadrnan Plaza East 
Brooklyn, New York 11201 

Your Honour: 


Re: Alfonso Pineros 

/j'i t 


The patient is a man of unknown age who has been indicted before United 
States District Court, Eastern District of New York on changes of possession 

January**10^ approxin,atel i' 2 * 3GG kilograms of cocaine on 

to thiS ti:ne the patient is psychotic and as a result unable 

defend n^t., Fr ° CGedlngs against him or properly assist in his own 
defence On the. ward he generally stays by himself, babbling almost con- 
tinuousiy in Spanish. On examination, with an interpreter, bizarre, delu- 

SvtTV“' Mt ° f hi ”- H1 * «*««»<>* to »o»t questioTare 

appearance is quite disheveled and he seens al- 
most totally oblivious to the reality around him. 

Patient carries with him a picture of Jesus, which he maintains was his 
picture when he had his long hair, that he himself was Je. us and was 

A J lf t0 Pr ° Ve this ' he deir ‘ ons tratcs scars on his left foot 
‘ left Ch - St ' aad also sa y s that he was whipped. This happened, he savs, 
a5 °” aSked hOW ° ld hC is nOW ' he P° ints to the picture of 

to state h6 1 Sain ® th3t he is in there." The patient then goes on 

he has alSdv a dH ^ ^- nOW h ° haS t0 9 ° before the firir ' g ^' that 
head taker off +Z / ' that one tlIue he was hanged and had his 

h i i, 'r ? °nce upon a time he was of another colour, that he 
T the father of all of us in here. When it is suggested to him that 
Jesus had no children, he responds that he had lots of them and that 
ry hagdelena was his wife. He says he has been in almost every prison 
there is, that when he leaves here he will go south, north, that he will 

ev«y^dv n has to^^f* ^ *"** **** GVeryb ° dy has to be Punished and that 
r i^ d L aS f t0 bc ^ f ° r ^ VCn - He relat es how at the time of the Flood he 
an ! d f 1 ° t of people ' that next time the world will be destroyed by fire 

“ d ° nby »c e peGple ( wl11 be £aved - When asked if he speaks to Godf he 
responds, Sure, con t you see I'm Him?" 

ScaredJ f < hG beea arrest ^, the patient responds that he has to be 

incarcerated in almost all jails in the world. When asked if he sold cocaine 

f at ,f SellS fr t V thil> 5 it in the world end that he robs 

boastful manner. ' ^ 15 Sald ln a rathcr 9 “ndiose, expansive. 

Diagnosis; Unspecified psychosis. 


(Cont’nued) 

















(Page 2) 


Fe: Alfonso Pineros 


Conclusion: 11 is our professional opinion that because of his psychosis 

the defendant is unable to understand the proceedings against him or 
properly assist in his own defense. 

Prognosis: Without any knowledge of this man's past history it is impossible 
for us to make a meaningful prognosis. If this is an acute reaction to 
having been arrested on serious charges, the patient may well recover 
within a reasonable period of time. 


Very truly yours. 


Daniel W. Schwartzft.D. , F.A.P.A. 
Assoc. Professor, Psychiatry, 

Downstat Medical Center 
Director, Forensic Psychiatry' Service, 
Kings County Hospital 


DWS: rg 

cc: Allen Rubin, Esq. 

Edward John Boyd, V. 
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Re: Alfonso Pineros 


Conclusion: It is our professional opinion that because of his psychosis 

the defendant is unable to understand the proceedings against him or 
properly assist in his own defense. 

Prognosis: Without any knowledge of this man's past history it is impossible 
for us to make a meai ingful prognosis. If this is an acute reaction to 
havirg been arrested on serious charges, the patient may well recover 
within a reasonable period of time. 


Very truly yours, 

Daniel W. Schwartz ^""M.D., F.A.P.A. 
Assoc. Professor, Psychiatry, 

Downstate Medical Center 
Director, Forensic Psychiatry Service, 
Kings County Hospital 


DWS:rg 

cc: Allen Rubin, Esq. 

Edward Jolm Boyd, V. 









UNITED STATES DEPARTMENT OK JUSTICE 
EURCAU OF PRISONS 

MF.OICAL CLNTCR FOR FEDERAL. PRISONERS 
SPRINGFIELD, MISSOURI 653C2 

April 17, 1074 


Honorable Hark A. Costantino, 
United States District Judge 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, Mew York 11201 

Re: PI MERGE, Alphonso 
Rea. Mo. 23611-175 
Order 74 CR 47 


Dear Judae Costantino: 

In accordance with your order of February 11, 1974, psychiatric 
examination and observation has been completed and the above-named 
subject is ready to be returned to your district court. 

It is the professional staff opinion that the defendant, 

Alphonso Pineros, is presently mentally ill and not competent to 
stand trial. He should be returned to court for a competency hearing 
at which time if the court so pleases it consider our recommendation 
of incompetency. 


He is taking the following medications: Etclazine, 20 mgs., 
twice a day, and Cogentir:, 2 mas., twice a day. 


Enclosed are two copies each of Report of Psychiatric Evaluation 
dated February 28, 1974, and Report of Psychiatric Staff Examination 
dated April 2, 1974. 


FORWARDED: 


Sincerely, 

£“} 

l old' 

tack Eardlev, M. D. 

Acting Coordinator of Mental Health 


Pasquale J./Ciccone, M. D. 
Director 


A' C 


Enclosures - 4 


cc: Bureau of Trisons, Attn: Coordinator for Mental Health Services 

Edward John Bovd V, u. S. Atty., 225 Cadman Plaza East, Brooklyn, N. Y 
A lan Rubin, Esq., 142 Montaque St., Brooklyn. N. Y. 

U. S. Marshal, U. S. Courthouse, 225 Cadman Plaza East, Brooklyn, N. V 
11201 (w/o enclosures) 
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Classification Kurm lb Master 
Ittv. Jmuuy IMS 


UNITED STATES DEPARTMENT OF JUSTICE 
BUREAU OF PRISONS 


Page- 


MASTER 


Committed Nome PINEROS, Alphonso_ 


CLASSIFICATION STUDY 

(Continued) "O” 

Register Number 21611-175 2/28/7*+ 


IDIOTIFICATION: 


REPOST OF PSYCHIATRIC EVALUATION 


Mr. Pineros claims lie does not speak English 
and the interview was done in the presence 
of a ward officer who acted as an interpreter. The patient was net too cooperative 
and failed to answer many of the questions, saying tiiat he did not remember or 
did not know. He appeared to be very guarded and defensive. Dr. Snow had seen 
this patient previously and had the came experience when trying to interview him. 
When asked why he bad been sent to this institution he shrugged his shoulders 
and said he did not know, that he thought sometime after Christmas he was 
arrested, but he did not seem to be able to understand why he was arrested or 
else he did not choose to converse about it and was very guarded. 


PAST HISTORY: 


The patient said he was bom in Puerto Rico 
on a date he did not remember. He seened to 
be a very naive person who was very much involved with the Virgin Mary and his 
two little daughters. He said his father died at an unknown age of unknown 
causes and his mother was in her 6C’s. The patient c l a i m s he is the oldest of 
five siblings, having two sisters and two brothers. 

EDUCATION: The patient claims that he went through the 

eighth grade and could read and write in 

Spanish, He denies a military history. He denies he has ever had any sex problems. 

He denies trau.ua, convulsions, blackout spells,and memory loss. The patient also 
denies that he has ever used drugs or has had a uroblen with alcohol, had 
delirium tr»- ms, or ever worked vrith Alcoho3J.cs Anonymous. Patient also denied 
reality problems but he gave rather astute answers at times, either because he 
did not understand the question fully or else did not enjoy talking about the 
questions I asked him. He denied be was depressed or had ever been suicidal. 


MENTAL STATUS EXAMINATION: 


The patient appeared to be oriented but was 
unable to do Serial inis cr interpret 
proverbs in an abstract manner. The patient did not appear depressed but seened 
somewhat euphoric at times. He related with the interviewer in a rational, factual 
manner,as far as I could tell,without evidence of pressure of speech, tangential 
or circumstantial speech, cr evidence of loosening of associations. He was unable 
to give me his three wishes or name people he admired. 

When asked to describe himself he said, "I am a man that has come down to earth 
to live but I seem to be unable to mal it here and I seem not to cr.re much what 
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Classification r<*rm 1b Master 
It tv. J; ;uiury l 955 


UNITED STATES DEPARTf/TNT OF JUSTICE 
bURLAU UF PRISONS 

CLASSIFICATION STUDY 

(Continue d) 


MASTER 


CummltU'd Name PIJTERCf , Alphonso 


Register Nujaber 21611-3.75 


2/28/74 


happens to ne because it seems I w ill soon die." 


DIAGNOSTIC IMPRESSION: 


Inadequate person.a3J.ty. 


Final diagnosis will be cade after staffing and testing. It is hoped that the 
psychologist con administer tests that will clarity problems I have as to this 
man ’ s competency. 


Ul 


REVIEWED BY: 


H. B. FAX-I ;^M.D, 

Acting Chief, Psychiatric Service 


Vi , l-Vv > 

\ Jack Eardley, M.D. 

\-Acting Coordinator, Mental Health 
i Dictated:2/28/74 
HBF:sb 
Typed:3/4/74 
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Classic.atJor Form 2-Mr.stfr UNITED STATES DEPARTMENT OF JUSTICE MASTER 

Rev. January 1939 BUREAU OF PRISONS 

MEDICAL CENTER FOR FED ERAL PRISONERS 

_JpringfielcL, Missouri_ 

SPECIAL PROGRESS REPORT « 0 « 

Committed Ka me PINEROS, Alphonso Beg. No. 21611-175 Dale 4/2/74 _ 

REPORT OF PSYCHIATRIC STAFF EXAM INATION 


Mr. Alphonso Pineros was received here on February 23, 1974, on Court Order of the 
Honorable Mark A. Costantino, United States District Judge, United.States District 
Court for the Eastern District of New York, under provisions of Tit!:;- 18, Section 
4244, for the determination of competen y to stand trial, fie is charged with 
conspi'acy to possess and sell cocaine. 


He has been undergoing psychiatric evaluation for the past 38 days. He was given 
his orientation upon his arrival by a trained senior officer specialist. He was 
seen on the first working day by a staff psychiatrist, a psychiatric nurse and then 
daily while in ? ek-up. He was seei. within 24 hours by a trained correctional 
counselor. He w^s interviewed by a senior classification social worker during his 
first week. 


He was given a physical examination as well as laboratory tests and x-rays. 

He was interviewed nd evaluated by H. B. Fain, M. D., Psychiatrist. 

He was advised, counseled, observed and cared for by psychiatrists, psychologists, 
correctional officers, counselors and psychiatric nurses. 


Finally, he was seen today by the below-listed staff who interviewed him, studied 
his present chart and previous reports, discussed the case and came to the following 
conclusion: 

J We find that Alphonso Pineros is presently mentally ill and not competent to stand 
trial. He should be returned to court for a competency hearing at which time if the 
court so pleases it consider our recommendation of incompetency. 

He is taking the following medications: Stelazine, 20 mgs., twice a day, and Cogentin, 
2 mgs., twice a day. 


- FOR TffE STAFF: 


Staff members oresent: 

Drs. Eardley, Godfrey, Varhely 

Mr. Horton, Mr. Davidson, Mr. Bouldin 

Ms. Creson, Ms. Pollard 


1^9 

Jack Eardley, M. D. 

Acting Coordinator of Mental Health 


JEtfea 

Typed 4/17/74 
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UNITED STATES DI-TAR 1‘ML'NT Oi r JUSTICE 
nuiaiAU oi r pmr.oNS 
mudicai. cf.nh:r ror? federal ru oners 

SPUING FIELD, MISSOURI C.HCOZ 

November 10, 1974 


Honorable I*r»»r)i A. Cojistcints.no 
United States District Judge 
Has torn District of l.'ow York 
225 Caoi.vsn Pinza East 
Brooklyn, Nov; York 1.1201 

Re: riHEROS, Alfonso 

Keg. No. 21611-175 
CK. No. 74 CR 47 

Dear Judge Constantine 

In accordance with your order of July 3, 1974, psychiatric 
examination and observation has been completed and the above-named 
subject is ready to be returned to your district court. 

It is the professional staff opinion that the defendant, Alfonso 
Pineros, in mentally competent to stand trial, lie may bo r< turned to 
court. 

Enclosed are two photostatic copies of those of our hospital chart 
records which show the nature of our study of this person. The enclo¬ 
sures arc: Report of Psychiatric Evaluation dated October 30, 1974, 
Psychologist's Report on Testing and/or Evaluation dated October 25, 197s 
Addendum to P.eport of Psychiatric Examination dated November 6, 1974, and 
a final report. Report of Psychiatric Staff Examination dated November 6, 

1974. 



In addition, enclosed are two copies of the curriculum vitae on 
Emasuc Snow, M.D., Staff Psychiatrist. „• 
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Cl mt*if »Hi-n V«.rm I-M.tMrr 
Hr\. J.tiimr.' 1933 


UNHID ST AT f S PltPARTMENT PT JUSTK'.. 

BUHLAU OK PRISONS ^ ^ 

_ M.,C._F_ 

_jn ;atk( ,.rr;jT .d, j ;i ssoi r* i _ 

special pkogkhss iu:i*out ,. 0 .. 


mas 1 i:>< 


« am . pi KEROS, Alfonso 


jkj. N0 . ?l£ll-175 pH? 10/10/ '■ 


REPORT OF FoYCiilATRIC i XAii Il.’ATIOE 


II):Ti,"iIFICATION: 


'This is a 37 year old native of Color.bia, vho 
vr.s admitted to the Medical Center for 


jTSer.el Prisoners on July 15, 1979, puraunt. tori. or.lcr UnuoJ by the U S. 

>o,iri. E.Ktorn District of lteu York, for nsycniclric i,b.,«r/*Uon 
U ’to determine his p»W competency to stand trial unocr the 
pro Vi sionrs^of Mtt« 18, Section 9299. He is charge* «th conspiracy to 
possess and soil cocaine. 


wrenmir PROiiLHi' This patient vns examined previously at*1..e 

PRESramif, PROnLni. KcaicR l Center for Federal Prisoners fron 

„ , r o-5 io")j until Aoril ?9, 197 > ', at vhi eh time the duff concluded 
Sr^’rini'u?li^eteni’to - et-ne trial. Upon hie return to He: York 
ruv Henri,fvis held on July 3, 1979, «* a non: order for paychi.trxe 
on “iir tir n to (V-tcr,ninc his mental competency vas nssuel. /O.tnourn ve n» a 
“'4,; reou-atea information from the U.R. attorney vho f'leu t..e notion 
Hirin'ni- to ttU re-exraS nation, vo have receive* no further reason why 
rciothor period of observation vor. considered necessary. 

Ve have not received any av«dlr.ble data regarding the circu;nslances vhi«:h 
led to this patient’s arrest or any \nvestin-TAon ir.iUia 1 J -iy * - - H 
background. Y.’e vere informed on March 1, 197’*, m a letter, that t.,c e e/«t. 
r.n eleven count indictment chr ; r G in E W*> vith conspiracy to po^a- end 
distribute cocaine, and that "agents involved in the inveoU^Ui rc^t 
that throughout extended contact vith this patient he a^eaved t.o DC -^c. 
Y.'ithout any specific details of the chorees penuing, even fa the ^.te 9* 
location of is arrest, ve must depend solely on tne mfci,.atxon ta... 
to be divulged by the patient. lie, in turn, insets he docs not 
anything about his arrest, and has never been advised about the cmrtoCo oth-i 
than he thinks he vas charged vith possession of cocaine. It ^t^^ntal 
to offer any definitive professional judgment regarumg the patient s ir..n,at _ 

condition. 


PAST HISTORY: ». cltl “ h " THiHiv HuH 

Colombia, vhcre lie completed nn.'.> .1 o.,x. u 

credo causation and he verted vith hir. fetter .it a carpenter before he c.vnc • 

to Her York City sometime in 197? or 1973, to fin* work. He clt-i..,.. he vas 

injured in an accident in Colombia, in 19 <%• 
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t nrmltlr.iMnii ^ i'im ?-Matttr 

lii v. Jurn'al) 1'J.O 


UNITLO STATIN DITAIUMTNT Orv,JUSTH '* 

duiu:au of fuisons ^ j 


M. C. V. P._ 

_SPRJ.HGPIJMIS SOURI 

Sl'liCIAL PKOGKUSS KKPOliT 


j Committed Name PJj HOG, Alfffl so 


Reg. No. Pl6.ll-.l i 


Date .10/10/ fU 


j.-r. pincros vas able to remember that he lived in o room in IV nhattan r,:id 
worked at a grocery in Queen's for a natural!zed citizen of the United 01 car. 
ncjn ed Marcos Castro. He travelled to his work by subway daily raid helped to 
clean the store and carry out packages. He vas paid .186.00 for this job. He 
is married and has four children, tvo son.^ages fourteen and six, end tvo 
daughters, ages treive end four. His v.’ifc came to l!ev York this P r ' :; t l’' r 1 
to be near him since she learned he v:as ho.-oitalir -d. Her nu..c ir Yolanda 
ana he stated that they had lived together for rear, years before their 
legal marriage in 1965 . He communicates vith her regularly by wvil or 
telephone vhere she is staying in Hew York City. 


MENTAL STATUS; Mr. Pineros is a short, slenncr r.-’.n vho .-P- n a.- 

only Spanish. He is Generally neat in personal 

appearance and has maintained himself independently in the open population 
sinc° his admission here without incident. He soci olir.es vith follow Spanish 
sneaking patients, is alert, friendly and cooperative vith the staff and lias 
off(>.red no subjective complaints. He does not require any medication. 


At iuterviev Mr. Pineros is oriented and responds to questions vith the aid 
of an interpreter in a relevant, coherent and logical manner. Although he 
insists that lie cannot remember anything about his activities since November, 
197 -., lie shows no evidence of true memory defects except for r definite 
circumscribed period of time in lute 1973 ond early 197 J *. his affect is 
appropriate to tb.c situation and to the content of thought expressed. His^ 
level of intellectual function appears to be vitliin the average range, and 
his fund of general infoir.iat.ion is poor but compatible vith hi s educational 

background. 


This patient shows none of the symptoms of bizarre behavior or thought disorder 
that were described during his observation at King’s County Hospital in 
January, 197 1 :. Although he seems to exaggerate his inability to comprehend 
the legal processes, he is mentally capable of understanding daily events 
clearly and is able to confojm his behavior appropriately to the regulations 
of this hospital. He shows no evidence of any present symptoms of thought 
disorder, perceptual or affective disturbance and there are no residual 
defects to suggest a prior psychotic episode-detected. In my opinion he is 
presently capable of understanding the charges arid assisting counsel in his 
ovn defense. 
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CpnunHU'l Name pjI, T EROS,_ Alfonro 


Reg. No. 2.l6n-175 10/lO/7'4 
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f \ UKITKD ‘i'l r.S !.! iVKl '•!' N i f>r juil i 
HUM 1 1; O r rniOl.'S ' ^ • 

M. C. F._ 

_ ki> *«r.»>, 

sri;(’i,w iM.’Ofi'iirss KKi'OkT 


i0r>, AT for", o 


Kf "- No. Date 10/l’ / ' 


I’SYd’iOLOCiI Cf■. Tj F.hhCKT 


■ 1 • — sccn iijai'.-tdtml psychological tests. During the i 
. retire, friendly, end related appropri dely to the ■ v>» 

-n Vr,rr:‘ er the cxev.iuer had to have an interpret.r urouent:"he • • 
i:-nt J’v. Pineros frequently would resound to the e> —imr’- 
•" they ycra directed to the interpreter. It 5 s jry Moreno 1 on 
• rros w.uerstands i-iore English than he tends to convey vhea luring 


.1 •.' ni.nl): Due to the language harrier pres erf the 

J ^ psycholo^l Cv:.t 'tests ^5.VOIlI 

•: v.ri Blot Test, Bender-Cci nalt-1 totor-Visual Test, House-Tree* 

•At, along veto a clinical intervi cv;. 

.. _ jj .-.'v.'.-Jj 3ACjS ince v? have no objective r.er.sure of }•* 

intellectual functioning the e* *•••♦*»; 

'• u - on Idc . -s to the Rorsc* aeh as veil in i /. ", / 

! rv -isv. Based upon this Information, it is ay 

•’h'.iivid*. '.I nor. .1 intellectual r-b'*-itiec. the T'c.; de* - - 
■ / •’ i 3' ■**>• • ■■ y vhich would rule out any sign of or : c 

‘'' l ‘ r ' 2---r.fi-;-r ’-^5 1 1so typically the kind found in a p'-rrou 

■ a Me a-, tucl nbili'i i C c . 

Rorschach lest vc find there is no 
. , . indacfiv.on os chougM disturbance present. 

:/ °" p, ^ c i* os ' tC nor v:crt ' there any signs of organic* factors 

, * ~ 1 ' •Wft/'fii'W. Ctc-d, there is a great deal of prod-tv 

Picvure vould tend to inlie,vie a person v.ho has. a 
•;. 1 .f, nta i cuu*a. fiic 3 jou~c- 7. Cfc- i'ei-sor projective test is 

•' v . , -^‘-uc .( a:.-o: ngc, again indicating a sonevhst const/ic’ ' : 

“..V'. : ‘ • °r' le r '‘- L£iVxr, C to ether iudivid- ale ar.d v)io aay be 

■ - -p-J.atave n; nature. 


The psychological tests even though they yarc 
, , . ,., Vj + . . lini t.ed in nature along vith the clinical. 

. ... 1 to -uicicac as individual with cvcsocial b-v-vio- '/nrr-- 

■ o* onude or psychotic behavior present in this patient/ 
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V. / IHJNKAU OF rmc-ous v y 

MEDICAL OEHTKR FOR FEDERAL PRISONERS 

Ppri nq f ip 1 dMissour_i__ 

Sl’I'XfAb rilOCKISSS JiRrOUT 


’o’ 


Ciwmiitlrd Name PII1ERQS* Alfonso, __.. _ „j fSjf* ! j _ 

REPORT OF PSYCHIATRIC STAFF EXAMINATION 


Dale 11/6/74 


On I Jove labor 6, 1974, Hie patient was re-fixawJ ned with the aid of nn interpreter *in 
the presence of the following Members of.the psychiatric team: Dr. l.mnsue Snow, 
Staff Psychiatrist; Mrs. Pawnee Creson, R.N., M.S., Unit Manager; Mr. Leon Horton, 
Case Manned*; Mrs. Mabel Pollard, R.N. , Psychiatric Uursc; Mr. John Pciscnleitcr, 
Staff Psvchologist; Dr. Clifford Whipple, Consulting Psychologist; Mr. Edward Dean 
and Mr. Thomas Bouldin, Correctional Counselors. Following each staff member’s 
report "on the patient., the patient was called in and interviewed by the staff. 

The following summary is the result of the presentations, discussion and conclu¬ 
sions of the psychiatric staff. 

IDENTIFICATION: Mr. Pineros is a 37 year old Columbian admitted to the U. S. 

Medical Center for Federal Prisons on July 15, 1974, per order 
of the U. S. District Court, Eastern District of Hew York, under the provisions 
rif Title 18, Section 4244, for psychi atric observation .and evaluation of his 
mental competency to stand trial, lie is charged with conspiracy to possess and 
sell cocaine. Mr. Pineros was previously here at the Medical Center from February 
23, 1974, to April 25, 1974, under Title 18, Section 4244. At that time the staff 
found him to be incompetent for trial. 


HOSPITAL COURSE: Since admission Mr. Pineros has behaved 

lie relates well with other patients of 
engaged in the varied recreational activities provided by 
had no difficulty in conforming with rules and regulation 
any psychotropic medications. 


in an appropriate mnnne 
Spanish culture. He has 
the institution and has 
s. He has not received 


r. 


Psychological t"sting was limited due to the apparent language barrier the patient 
presented. lie was given the Rorschach, Bonder-Gestalt and Housc-Trec-Person tests 
and was interviewed by Dr. Clifford Whipple, Consulting Psychologist. All o. these 
were accomplished with the aid of an interpreter. 

lie underwent psychiatric examinations by Dr. Emasue Snow. Her report of October 10, 
1974, did not indicate the presence of a psychotic disorder or tha presence of a 
true memory defect. 


On October 9, 1974, one day prior to Dr. Snow's dictated psychiatric report, Mr. 
Pineros was presented to the staff, resulting i: the staff opinion that Mr. Pineros 
presented a language barrier and claimed memory deficit for a period of time, namely, 
llovi :'iber an December, 1973, and probably due to these things would not be able to 
or would not assist his attorney and therefore was incompetent. Dr. Snow was present 
at this staffing. 

Following this staffing of October 9, 1974, the staff decided to intensify observa¬ 
tion and evaluation. It was discovered that Mr. Pineros* behavior was concise and 
sharp when in the company of his peers. He spent much time in abstract type games. 
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tt was only when in the presence of staff members did his behavior become resistant 
to openness Although he was courteous and pleasant. His behavior apparently '.as 
a controlled manipulative .behavior and he was guarded.only when he deemed it 
important to be so. 

Ful'Sequent psychiatric interviews resulted in.another psychiatric report by Dr. 
iv.asuc Snow on November 6, 1974, reflecting again her opinion of the competency 
of Hr. Pineros. 

P)»ysical examination and laboratory testing.have all been within normal limits. 

Today the staff interviewed Mr. Pineros .at length again through a staff interpreter. 
•Jhe psychiatric staff examination, with all professionals concurring, revealed-a 
unanimous opinion of all those directly involved with his observations.and evalua¬ 
tions that the patient is competent, that he understands his charge and that he 
can assist an attorney in his own defense, if lie chooses to do so. 

DIAGNOSIS: Personality, disorder, antisocial type, moderate. 

Pi COMMEKDATION: It is the opinion of the Forensic Staff Team that this man is 

mentally competent to stand trial. He may.be returned to court. 


FOR THE STAFF: 

C. . 


o. 


V • .t *—£~. 




Pawnee Crcson, R.N. , M.S. 
Unit.Manager, Forensic 

Cua<? -V’C'co' . D 

Emasue Snow, M.D. 

Staff Psychiatrist 


PC: fea 

Typed 11/12/74 
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ADDENDUM 


report of rr.Ycnmmc exai«?ikatioit 


im-PTTM rmiPSF* This patient vas presented at staffing here 

I O°n ’ ’ J * on October 9, 197 1 '. when he mnJ jj! nined that 

■ hn could not account for Ids past actions or behavior bcf.n cn the months 
of Pot- her, 1973, until June, 197>», because he had suffered a severe b.oy 
L./hVid in a "imitGinc" incident in Pev Void: City somecine Inst hovembe*. 

Hi- behavior, mood and affect have remained appropriate throughout his 
observation here from the time of his remission, and his responses to 
on—lions eve relevant, coherent raid logical., he derived any complaint» oj. 

P mdeal or mental symptoms other them his helplessness to erplrin his 
involvement in the present charges since ho m- intsinccl that be ^amnesic , 
iYr this enti-.-o period. In view of his Jnsisvenee that he 1 acini tOi 
recoil cation for those past events and Ids apparent helplessness vo 
comprehend the serious nature of the local proceedings, the . 

reluctiuvt.ly agreed that Mr. Pineros could noc be found comp. *.cm. to -v*ntl 
trial at lids time. 

Since the last stuff presentation, more specific detoils of the patient’s 
residence and past history vere made available to us and he was re-examine' 
rvivately on several occasions with this information at hand. Ine rwsu « 
of these interviews show numerous discrepancies in his own prior account 
which now male it possible to question Ids trutW diners. 

For example, Mr. Pineros previously stated he came to II-rw fori; City in 
1972 or* 1°73, from Colombia to seek work. Wien ve confronted uua v--«i 
^information obtained from Ids fingerprint record, he changed bin r.wry 
and stated he first erne to the United States in X9o6, vxch hxr. 
he denied that he had over been arrested before this year. Aiunjic 
questioned about the discrepancy between the two accounts, he oiieree 
as an explanation that he had been "very sick tlirce montns ego but io 
now much iin roved. He offered further history to confirm hie assertion 
that he vas mentally ill at that time by stating that he had bean hospitalized 
in Guatein'ila in 1969 , and in Colombia in 1999, but he coulu not remember 
.the name of the hospital, location of either one, or the duration ox 
treatment. He could however .-amember that he hud first come 00 live in 
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n „ ...... ... n -Jd that vc did not believe lie bad suffered any head injury such r:.s 

, ' inunly described since ve vcrc informed that there veto y rone sees 

vho hod P oh'-ervea y h5.tn during the months of November and Dcccrbcr, 1973, vao 
sav no ohycic: 1 evidence of serious head injury. He could not c^nnhov 
he did not require any medical attention for such a severe o.. vl -ov 
, . nv-Qical cjtteiiinr.tion shoved no evidence ox old injury, no 

own icnona.ee end repeated «M he m; ,t have 
been no msM* «** «mt he ms not responsible. In nj. effort 
hor mentally incon.netcut he had been, he recalled that there < < re tac- 
durinc Hover,her end December when he tried to tntcr the vro»b 1 1 c ' 

bv mi-tavo He non recalls that he was Irvins on llCvh Surer.* ' van, 

bet‘ e‘Ai i^ndvDy and Amsterdam Avenues. When vc asked if this coii-u nave 
been 109 th instead of 110 th Street, ho explained that he paid 
landlady vho lived on 109th Street but his room was actually a bloc, furt 

over on HOth Street. 


Hr Pineros denied that he knew his co-defendant, Rodrique.., who-o 

name was on the indictment, but he could recall having net.his m- .viounl 
when they vcrc both in detention at the West Street facility an hew aor-, 
in January, 1974. 


aefraso if ho oo chooses. fs a result of these new ixnoru f he 
will o £ Hin he presenteS to the staff for further dotermnaaoa ox lu. 
competency to stand trial* 


- ^ 




Di.D 


eiasue show, m.d. 

Staff Psychiatrist 


*Dictated:ll/6/?4 

ES:sb 

Typed: 31/8/74 
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KINGb COUNTV iiOMMTAL CENTi-K 

4M CLARKSON AVENUE. BROOKLYN. N. V. 11203 

c 


February 19, 1975 


Hon. Mark A. Cos antino Re: Alfonso Pineros 

United States Eastern District Court 

225 Cauman Plaza Last ORDER NO. 74 CR 47 

Brooklyn, New York 

Your Honor: 

The patient is a man in his mid-thirties v:ho has been indicted before United 
States District Court, Eastern District of New York on charges of possession 
with intent to distribute proximately 1.366 kilograms of cocaine on January 10, 
1974. 


The following documents have been reviewed: The FBI reports covering the present 
offense, our report to court of January 25, 1974 and the Springfiela reports 
of April 17, 1974 and November 18, 1974. 


When we first examined this defendant 13 months ago he was apparently psychotic 
and incapacitated, on the ward babbling almost continuously in Spanish and on 
examination expressing delusions that he was Jesus Christ, that he had already 
died a few times, that h • had lived for hundreds of years and that his mission 
was to save al the peopir in jail. In April 1974 Springfield reported him 
as being still mentally il.i and incompetent but in November 1974 they found 
him fit to proceed. During that second admission, he was at first thought 
to be incapacitated because of his amnesia for the present offense but 
ultimately it was conclv ed that "his insistence that he lacks all memory for 
events prior to June 1974 is not true*," ar.d he was therefore found fit to proceed. 


On examination at this time the patient shews no evidence of psychosis or lack 
of fitness to proceed. He is a very short, lean young man with sharp facial 
features. He is alert, pleasant and cooperative, almost to the point of being 
obsequious. He speaks very little English, and the entire examination is 
conducted with a Spanish-speaking interpreter. The patient's statements are 
always responsive, coherent and relevant, and there is no evidence of delusions, 
hallucinations or otherwise disordered thinking. He shows a good deal of emotion 
as he speaks, frequently twisting his body to emphasize his statements and 
always showing consid rable facial expression. 


(Cont'd) 
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ALFONSO PINEROS 


(Cont'd) 


FEBRUARY 19, 1975 


The patient himself states that he feels fine. He knows that he is in a 
hospital but do not know the name. He is not certain of the date but s, 
with reasonably good accuracy that this is the middle of February. 19/5. He 
correctly estimates that he has been here approximately a week and a half or 
two weeks, that he came here from the West Street Prison where he nad been 
for a month, th before that he had been in the hospital m Springfield, M^ssour* 
for “bbut ci* «. tho, that prior to that ho h..<i been in West Street for «l»ut 
two months and that before that he had first been in Springfield for mayo, four 
months. 

The patient denies any memory of having been hero before or having neen^ho 
undersigned. "One day I woke up when I was in Springfield (the *“««“<» • 
and it was like I came out of a dream and I sta. tv remember j. 
confronted with his psychotic behavior 13 months^ ago, in 

^rwIsTealJy-oraty Jut ! can't remember 
any of those things." When asked if he still thinxu thac he is JGoa, he 
patient responds with a long, exaggerated "No" and aaas, God help e. 

The patient states that he was born in Bogata, Colombia but he cannot remember 
the exact date. The best he can say is 1939 or 1941. He says he never bad a 
birthday party, never celebrated his birthday. He grew up in an intact family, 
with tuLe si^er" He allegedly hud 38 half-broiwore by his father but none 
Of them ever lived with the patient. His father used to drink a lot and weald 
spendall his money drinking with friends, mere was no money to buy school 
bookS, and the patient dropped out of school in the third grade. However, he 
says he can read and write fairly well in Spanish. 

in 1961 the patient traveled from Colombia to St. Andres Island, where ho met 
some young fallows who talked him into going to Costa Rica. From there he 
IZt to Honduras, where he worked as a waiter in a restaurant. ^ 

a tourist visa he coi d not remain there too long but the owner of the restaui 
"got me sole papers" which allowed the patient to remain This restaurant v- 
close to the American borderline ar.l was frequented by a “ hi the 

day he told a lady that he would like to see America and she got him the 

necessary papers. 

.% / Qf-ifpe qtcq He met ci lci<3y CoXombicX* 

He returned Sere^ith" her! married her in'l965 and subsequently fathered four 
children. 

In 1967 the patient came to Puerto Rico but after a while "got into a jam A 
l!dy hid give me a sum of man y and I spent it. I had no way of paying her. 

She got me arrested: 1 After two or three months in in prison ^e p^ient - 
released on bail, following which he fled to Mexico, Los Angeles and 

Colombia. 


(Cont’d) 
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RE: ALFONSO PINEROS 


(Cont'd) 


FEBRUARY 19, 1975 


One day, while driving, he looked into the rear view mirror and saw "like 
spirits following me." Frightened and driving very fast, he n>n into a 
house and suffered fractures of both legs and anas. (his left low. r leg is 
bauly scarred on both sides.) He was in the hospital for about five months but 
when he woke up it seemed like only five days. lie insists that he had not been 
drinking or taking drugs at the time of the accident. Following his release from 
the hospital he felt like he was in a dare, unable to remember anything. His 
lady told, him that he was acting strangely and took him to some doctors who 
recommended psychiatric hospitalisation. The patient, however, was ■ fraid of 
the ECT he anticipated receiving in the hospital, refused to enter and left 
the lady. As a stowaway he vent to Ventura, Colombia and then New Orleans. 

There his thinking became a little bit clearer but he still felt sick. 

Either towards the end of 1972 or the beginning of 1973 the patient came to New 
York. For a while he lived in a hotel but they charged too much. In a restaurant 
he met a follow Colombian named Mario Ramirez, who gave him a job in a grocery 
store in Queens. At the place where he used to cat in Queens he met another man 
named Ruben, who found him a cheaper room for $20 a week, a room on the firth 
floor at 595 West 110 Street in Manhattan, between Amsterdam Avenue and Broadway. 

In regard t.o the present offense the patient states, "I can’t remember why they 
arrested me or where." He recalls that towards the end of Novci.lwr 1973 he 
wanted to ’-eturn to Colombia. He bought a few gifts for his relatives back 
home and while carrying his packages stopped in a bar* for a coup«le of drinks 
of whiskey. As he was walking home from the bar, he was attacked by two blac.< 
men. One grabbed him by the neck, while the other struck him in the stomach. 

IP-, could fee 1 it when they we. going through his pockets. They threw him on 
1 a ground and one of them kicked him in the head. "I don't remember anything 
till I woke up in the hospital," that is, in Springfield. 

On questioning the patient says h«. has no memory of Jorge Rodriguez or Zuniga 
prior to coming to his senses in Springfield. He says that he subser ntly met 
a Jorge Rodriguez in the West Street jail. "This man told me we got busted 
together and that we had met in Puerto Rico but I do 't know him." When told 
the specifics of his dealings with the undercover FBI agents on January 9 and 10, 
1974, t'n. patient nods and indicates that he understands what is being told to 
him. Wh:n asked about his use of the name Gilbcrto, he states that his real 
name is Gilbert© Amaya. He knows that in West Street he is called Alfonso Pineros 
but he cannot understand why. In regard to the specifics of those two days the 
patient states, "I can't remember none of this." 

He goes on to state that in West Street he has had "like a dream that I used to 
sell meat and that I used to go dancing naked with a lot of women and they used 
to whip me but nothing like none of the problems I have now." He says his wife 
would tell him to try to remember and that he has tried very hard but so far 
with no success. 


(Cont'a) 








RE: ALFONSO Pi.-EP.OS 


(Coat'd) 


FEBRUARY 19, 1975 


When confronted with the FBI report that on Decoder 10 and 11, 1973 he 

"avsWs no? COnS r t "- d * $4 '°°° sale of coca * ne * the patient shrugs. He 
teS told Mr^ ,U *r 9 U SayS in He recalls that people 

iirk n I n ,l,a ' :G errar ' a3 * 1 don ’t remember what they was 'cause I was 
h ° W C?n 1 £el1 drugs when 1 ^ve four kids and a wife? I don't 
*° 8 «e a »7 °Uier per-on's kids on drugs, I don't want to see men bn druo S , 

„ Unders ^ and what cocaine is for." The patient denies ever using" 

When toid ?! 1**1 h ® heard ii: Wcst Strefc “ that "it's to poison people." 

to kill that 1 lt i makes People high, ho responds, "Like to poison people and 
to kill tnem slowly. Me having four kids, how can I do that to people?" 

GVCr Pr ‘ SSCd bad checks ' tiie Patient responds that Ruben used 

to c S »K° Ul " becauthe vas doin y b ad financially, by giving him checks 
to ca.h he used to give m, checks and tell me to go buy a role of Poloroid. 

C °T baCk ' 1 USGd t0 giv ° hir * Ul ° cha ngc and he used to give me a 
+Z S \ Patient says that he did not know that what he was doing was 

again .t the law. When confronted with his statement to the FBI agent, as 
reporteo on Page 3 of the^ Dgccmber ,12, 19_73_re jport, that "his former criminal 
nto*p„isc was passing illicit checks," the patient responds, "I don't know. I 
didn't know that was bad. I just seen it loo’, like money." 

It e o^nnv e w^ StatGS tl v! at he iS CUrrently represented by an English-speaking 
attorney whose name he cannot recall and who communicates with him via an 

,^ ^J reber : IiG Eays 1:116 attorney has explained how serious these charges are. 
He says he does not know the possible toon of imprisonment but says he under- 
stones when v 3 inform him that he can be sent to jail for many, many years. As 

reduced charges.' “* 0f£ered ** to P i6ad Suilty to 

Ti ie patient gives a history of two previous arrests. One was in Puerto Rico, 
as previously described. The other was in New Orleans, when he was accused of 
not paying for some records he *.ad bought in a record shop; he was released 
the next day. He has never stood trial but he apparently understands trial 
procedure when we explain it to him. Asked to explain it back to us, he states, 
in this trial there is going to be 12 people who judge me, and there's gonna 
be people on my behalf. These 12 people will decide innocent or guilty, and 
the guo e will pror, -once the sentence." When reminded again that the prosecution 
will present as witnesses the undercover FBI agents, he assures us that he 
understands this but adds, "What can I do 'cause I don't remember anything 
about selling cocaine to the~.e people?" 

Towards the end of the examination the patient asks us a favor. He explains 
tdiat in a j-.-oent letter his wife wrote him that he was very, very ill back 
in Colomb: He states that she had certificates to this effect, which she 

has sent to his lawyer. Vhe patient asks that we road them but understands 
and agrees when we explain that it was best that his wife gave them to his 
lawyer and t iat we will read them if his lawyer so wishes. 


(Cont'd) 
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AI.FO.iSO PINEROS 


(Cont’d) 


FEBRUA ■ •' 19, 1975 


The patient cone) ’er. by stating that he wants to be near his ki<>- . He would 
rather l>o dead than in prison, he says, so his spirit can bo nee.’ 'ns children 
but he denies any suicidal intentions. There are old incision marls on his 
left wrist and his right forearm but th patient denies any knowledge of how 
they were sustained and denies any past suicidal gestures or attempts. 

D IAGNOSI S; Unspecified Personality Disorder 

CONCLUSION: It is my professional opinion that the defendant is not presently 

insane or otherwise so mentally incompetent so as to be unable to understand the 
the proceedings against him or to properly assist in his own defense. 

COMMENT; V.'e have no opinion as to the authenticity of tire patient's armiesia 
but it is our understanding that amnesia per se does not render a defendant 
incompetent to stand trial, lie knows and understands the charges against him 
and will be able to appreciate and participate in tire proceedings against him. 


Respectfully, 


DANIEL W. SCHWARTZ,""M.D., F.A.P.A. 
Assoc. Professor, Psychiatry, 

Downstate Medical Center 
Director, Forensic Psychiatry Service, 
Kings Co ty Hospital Center. 
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MARIO I. RENDON, M D. 
137 EAST 36 STRC :.T 
NEW YORK. NEW YORK lOJIG 


TELf»HON6 G79-6827 


July 23, J975 


Ur. Ir a Leitel, Csp. 

Attorney at Law 
188 Montague Street 
Brooklyn, New Vosk 11201 

Vo.au Ur. Leitel: 

The. following is my statement on Gilberto Amaya, after t'.e 
zx.ami.nat4.on conducted cn July 19th, 7 9 7 5 and the review o f the docu¬ 
ments you provided me with. I alio enclose my Curriculum Vitae. 

The patient ii a short, light rather plzaiant man looking in 
hii thirties who came willingly for interviewing and wai courteous 
and cooperative. He recognized hii lawyer but upon my itarting to 
pueition him he repucsted of the lawyer that I be identified. After 
being told t! at I am a psychiatrist the patient itarti to talk spon¬ 
taneously about how other piychiatriiti have not undentcod him, par¬ 
ticularly a female doctor at Springfield who uied an incompetent 
interpreter and then found him competent. The interview wai conducted 
in Spaniih and, becauie of the verboiity of the patient. I had to 
repeatedly stop him and bring him back to the original oueition or 
aik a new pueition; in othe.r words the patient ihowi signs of cir¬ 
cuits tantiality and tangentiality and hii verbal production ii ex- 
ceaive (logorrhea). Fairly clear communication ii only poaible by 
meam of my continouily structuring the interview. 

In historical terms the patient identifics himself as Gilberto 
An,aya, the illegitimate son of Pedro Amaya a carpenter in Bogota, 
Colombia, who had many women, drank a great deal of lipuor and died 
of "different blood." This last statement could not be clarified by 
the patient. The father wai also a "doctor" (folk doctor) who cured 
fractures with "vegetable instead of mineral casts". As to his mother, 
Carmen Contreras, she was originally a peasant and became the last 
common law wife of Hr. Amaya Sr. She is in her S^'s and lives in 
Bogota. The patient becomes obviously restless while talking about 
her and he accuses himself of having been "bad" with her but cannot 
illustrate how. Opposite to previous statements wherein he has given 
different numbers of siblings, to me he states to have two sisters, 
Uarx.a Luisa and Aida, who are married and living in Colombia. It is 
extremely difficult to obtain accurate historical data from this 
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patient pafiticuJHr.--L.Cij in terms a f temporally organizing it. The 
following is an approximate piecing together of information: 

Raised by his parents, Mr. Amaya went tc grammar school up tc the 
third grade. [age nine?) after which he Quit and helped his father 
("I am a carpenter" he says). He remembers during his youth, a 
friend called Loco Hello who, used to give him rad pills under the 
effects of which he wanted to die and did inflict cuts to himself. 

He remembers being in Sibate [which is a mental hospital in Bogota) 
and also remembers that, the ward he was in was called San Camilo. 

It is very possible from going over the sepuence that, he gives of 
his life, that this patient was hospitalized during early adoles¬ 
cence in Sibate Hospital. He also relates to having been a mental 
patient at La Ortua Hospital. !which is a general municipal hospital 
in Bogota . ) 

Mr. Amaya states that he was born in 1939 which would make him 
about 36 years old now. After infancy, schooling, working with his 
father and being in Sibate Hospital for the first time, he started 
the life of a vagabond; first moving around different cities in 
Colombia like Pereira, Cali, Medellin, Bogota, he then went to 
Venezuela only to come back to Bogota and move in with Yolanda Pena 
[at about age 19?) an all life peer-neighbor with whom he fathered 
two children, [today 16 and 14 F reddy and Martha), and who became 
his common law vu . Mr. Amaya’s second round of wandering involved 
several progressi > ly distant countries and followed a second hos¬ 
pitalization at Scbatc when he was around 20: Venezuela, San Andres, 
Costarica, Honduras, Guatemala and the United States where he came 
either in 1 964 or 1 9 66 according to different versions, the patient, 
being una'tc to determine. 

Back to Bogota, the patient, married his common law wife and 
since fathered another two children of ages 6 and 5 [Enrioue-Adriana). 
This may have been when he was 26 or 30 according to different ver¬ 
sions. To me, the patient stated that he fled from his wife, who 
had been reouested by c doctor to place h'm in the Menial Hospital 
again, and as a stowaway came to Hew Orleans in a ship via Buena¬ 
ventura, a Colombian port on the Pacific. There is another version 
of him coming to Puerto Rico, being in jail there, then moving to 
Los Angeles - Mexico - Colombia. There is also a report of him hav¬ 
ing been in a mental hospital in Guatemala, while to me he stated 
to have been hospitalized in Venezuela. 

Significant medical history reveals the mentioned early use of 
"red pills" with secondary death wishes and self inflicted cuts. One 
mental hospitalization at La Ortua, two in Sibate and a possible one 
in cither Venezuela or Guatemal. . The patient describes having been 
administered electros hock treatment and can describe the procedure 
with a fairly good degree cf accuracy. He was given medication in 
Colombia but does not know what; when ashed if it was Largactil 
( chlcrpromazlne, thorazine, a drug generally used for the treatment 
of psychosis), he states it sounds familiar. The patient describes 
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tliat on some occasion 
and could operate on 
his left Zoicex extx esn 
fCXCnt j-to 1*1 the 

Colombia in 1971. 


he believed he teas a doctor [like his fathex) 
hints el $ at which point he inflicted cuts on 
itij. These cuts axe Quite laxge and ate dif- 
acscxibed in a xcpoxt of a cax accident he lad 


The last mentioned accident he has desexibed to Vx. Schwaxtz 
fxom Kings County Hospital as due to the belief that spixlts teexe 
follow. ea. him. To me. he stated that he was told that '’death and 
otnexs" i spixits ) wexe folioicing which pxompted him to push the 
accelexatox and exash. He had a head txauma with coma, five days 
uncon ac icusnes s and subaxachnoid hemoxxage besides sevexal fxac- 
tuxes. Although it is said in the doctox's summaxy that the pcst- 
txaumatic s undxome disappeared, a xight homonimous hemianopsis 
(paxtial blindness) and the suggestion of cortical lesion in the 
calcaxine axe a of the bxain wexe nevex completely cleaxed up and 
had not been, to my knowledge, xe-evaluated since. The accident 
took peace on 5-21-71 and psychiaixic follow up was xe commended at 
that point. 


Repxoduction of an official document fxom the Vepaxtment of 
Toxensiee Medicine in Bogota Colombia dated 12-1S-71 states that the 
patient pxesents symptoms of mental illness xeason why he xecjuix.es 
ps ychiatxic obsexvation, study and txeatment. It also states that 
"this is a conseouence of lesions snffzxcd in his head on Septembex 
8, 1971". If this is coxxect, the patient had a second head txauma 
aftex the one described above with a stated incapacity of 50 days. 

The in formation Mx. Amaya gives in xelation to his whexeabcuts 
since he last came to the. H.S. seems xathex eongxuous in diffexeni 
instances and -this includes his amnesia fox the events leading to 
his axxest and the pcxiod of time thexeaftex. Vuxing his hospita 11- 
z at.,on at Kings County the patient was definitely psyche tic as xe- 
vealed by Vx. Schwaxtz' description. Vx. Schwaxtz xaised the Question 
of pxognosis at a point when he did net have available the infoxma- 
ticn that is pxesent now. According to the pxesent data I tend to 
believe that Mx. Amaya has a chxonic sexious mental distuxhance of 
fluctuating sevexity, pexhaps a psychosis which has xeSponded to 
medical txeatment and has xelapsed sevexal times. "a 

My findings at the pxesent examination axe as follows- 1) A 
hi to Ay of mental distuxbance probably fxom o.dolescence. 2) A numbex 
of what, seems psychotic episodes. 3) Residual signs of psychosis at 
pxesent. These axe: A) Cixcumstantialtty and tangentiality of think¬ 
ing; B ) Ovexpxoductiveness and xambling; C) Vescxipticns of txue 
auditoxy and visual hallucinations in the past; V) I diosync.xa.tlc 
thinking i.e. when formally asked - How do you do? tic says: "J have 
to say well because I don'l want to cuxse my day." At anothex point 
during the intexview he states: "I don't mind to die; I'll pay the 
govexnment with my body and I ki.ow that my spixit would become either, 
a stoxk ox a fish. Even if I am a fish I could be close to my children 
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a i 'd m aybe. 1 c.oul d 
i.e. "My children 
ii ot, nuj s pi Kit w 
but for remote. event a 


even feed izm with b-eshl" E) Delusional belief, 
come to visit every night and 1 fatfe -to them, -t b ^ 
qoei there". F) I /Soun d no recent memoay -cmpa**»ient 
there ii adcTihite memory lag: V ate o b birth, 

_ . . * i.t i 


marriage, age ob 
children's naira 
et 


first hospitalization etc. etc. When asked his 
Mt. A matja Initially stated not to namember them 

- I* j. I J- I* *1 -t" Li n S". ft * t n 


and 


Idren’s names Mr. Amaya imZiaay uaua . u-v ~ ~" — 

was out'/ abte.n. painstaking slow tanking of them that he gave the. 
names and ages. G) There are multiple ancongaue.ncA.es an hr. Amaya - 
Tuc^nt accounts ob his Hie. This could be interpreted an two 
mans: Cither Mr. Anaya is deliberately lying or he as 
in V ying to piece together $*agme»n.<s oj recollection ob ^ x . c t 
cnees, f tend to lean toward the second possibility, bccauA^. n ' 0 .**_ 
of the incongruities are nonsensical in terms ob has present s .n 
Aon and do not seem aimed at ameliorating it. Hi Mr Amaya’s judge¬ 
ment has been very poor. He either withheld or t°Jigot -en^o/imat^on 

Scifc iovtd te (Out choice in tern* c(.^naUzcng hi* 

delinouznt behavior i.e. the ear accident in Colombia. It is only 
as of Ute and apparently through his wife that this ^owa^on 
became available; this is also true ^oa very SAgn.cbA.can. 6act4 oj 
multiple hospitalizations bor mental illness and Electro convu {^ 
th'-rro'i Vurinq the present examination Mr. Amaya was able to cut.. 
Jllt%cniih pL.etbi cczcccttg and he alio did nUU icvcni pet- 
beatly well. Hi' drawings seemed to me rather unrevea.lA.ng. 

As far as competence to stand trial, I agree with previous psij- 
cluatuAithat Mt“ Ar««l U competent at the time o( the enteeaem. 
It hadto he coniideMd that this is a(tiK several Months o( hcveng 
been under treatment with antipsychotic medA.catA.on. My diagnostic 
impress ion at present is Residual Schizophrenia in a man who has 
probably had a Chronic Schizophrenic process. * £w * e, !W *£ c "l u 
cripts cb his conversations with undercover ^nti ljindtia.,! ^ 
communication, when intelligible, has gross dejicits oj th e kitM tx 
hibited frequently by schizophrenic patients : 1 ) Ambivalent, s ta 
meats i.e. "\es,much problems no”. 2) Pronominal reversals. 


bor me you got too much 


-"To much problems 
babies" 

-"Vou got a what?" 

-"Me oot a too much babies". 3) Clang associationst "1 

as 

U ca uts" 6) There are many examples ob inappropriate sh<bt ob s 
fit lid Aatlontd be c .cnUdw.d toon niiocintioni - l» tnU „ 

i/icie ii a pervading iiilic.ntiij in tmmunccction inch ai ii iccctu. , 
4 ecu 'tu & chizo phfi pa 'cicu tA • 


k __ 


in 











In summary, it is my opinion, after comparing ■the convexsa- 


tlon txa h icA t pts of four different pe.Ki.on!>, that AU. A maya's 
language neveats .substantial Impairment of thinking tv hi e.h cannot 
be explained only on the basis o & lack of, command of the English 


tanguagc . 


If you have any fuxthe-x Questions please don't hesitate to 
call me. 


MR :jah 
Enel. 


SinccKcly yours, 

* 

XuA 

tfaKio Rendon, M.P. 
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